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Title 3— 


The President 


[FR Doc. 84-6339 
Filed 3-6-84; 11:38 am] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5157 of March 6, 1984 


Frozen Food Day, 1984 


By the President of the United States of America 


A Proclamation 


The United States is blessed with an impressive array of agricultural products 
that make our food production and distribution system the envy of the world. 
One significant aspect of that system is the frozen food industry, which in 
March 1984 celebrates its fifty-fourth year of service to the people of America 
and the world. 


Throughout history, one of the primary goals of human effort has been the 
production of food. The farm-to-city migration created a great demand for food 
supplies in dense population centers in which such supplies could not be 
grown. The frozen food industry has made great strides in recent decades to 
respond to consumer needs. 


The international frozen food industry started in the United States. Frozen 
vegetables, fruit, meat, and fish were first packaged and offered to consumers 
in 1930, contributing greatly to the convenience of life and freeing consumers 
permanently from the cycle of limited seasonal availability of many foods. 


Between 1935 and 1940, frozen foods became available to the public on a large 
scale. During World War II, ration point values posted in stores and carried in 
newspapers focused public attention on frozen food. Frozen food became a 
part of the space age when Apollo XII astronauts took frozen meals on board. 
Seventy-two frozen food items were stored on the Skylab for a five hundred- 
day supply of meals for the crew. 


The American frozen food industry, in close cooperation with producers, has 
continued research and development for the purpose of seeking better ways to 
bring the nutrition, quality, and taste of American agricultural products to 
consumers. 


In recognition of the significant contribution which the frozen food industry 
has made to the nutritional well-being of the American people, the Congress, 
by Senate Joint Resolution 193, has designated March 6, 1984, as “Frozen Food 
Day” and authorized and requested the President to issue a proclamation 
upon this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proci:: ~ March 6, 1984, as Frozen Food Day, and I call 
upon the American people to ‘serve such day with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


Pit. 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
— 1510. 


Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Federal Crop insurance Corporation 
7 CFR Part 400 


General Administrative Regulations; 
Individual Yield Coverage Plan (lYCP) 
Insurance 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Final rule; correction. 


SUMMARY: The final rulemaking 
published in the Federal Register on 
Wednesday, November 30, 1983 (48 FR 
53993) for the Individual Yield Coverage 
Plan of insurance, contained erroneous 
statements in two locations. This notice 
is being published to correct those 
errors. 

EFFECTIVE DATE: March 7, 1984. 


ADDRESS: Any suggestions or inquiries 
on this notice should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone (202) 447-3325. 

The corrections are as follows: 

1. 7 CFR Part 400, Subpart B is 
corrected in Section 5 of the 
Supplementary Information thereof, 
listing changes in the regulations, to 
read as follows: 

5. Change the last sentence in § 400.17 
to provide that the yield index shall be 
applied to the County Base yield for the 
base period instead of to the Statistical 
Reporting Service (SRS) yields for those 
years when the producer does not have 
acceptable records. This is a slight 
change in the formula applied by the 
Agricultural Stabilization and 
Conservation Service (ASCS) office 
when-determining the relationship of the 


producers yields to the SRS yields for 
the same years. 

2. 7 CFR 400.16{a) is corrected to read 
as follows: 


§ 400.16 Definitions. 


* * * * > 


x 


(a) “Appraised Yield” is determined 
for each crop year where production 
records are not available for 
establishing the recorded yield, by 
multiplying the adjusted SRS yield for 
the base period by the insured’s yield 
index, except that such appraised yield 
cannot exceed the recorded yield for 
any crop year. 

Done in Washington, D.C., on February 23, 
1984. 

Peter F. Cole, 
Secretary, Federal Crop Insurance 
Corporation. 

Dated: February 29, 1984. 

Edward Hews, 
Acting Manager. 


[FR Doc. 64-6100 Filed 3-6-4; 8:45 em} 
BILLING CODE 3410-08-M 


Agricultural Marketing Service 
7 CFR Part 1205 


Revisions To Cotton Board Rules and 
Regulations 


AGENCY: Agricultural Marketing Service, 


USDA. 
ACTION: Final rulemaking. 


SUMMARY: This action finalizes without 


change the Interim Final Rule published 
at 48 FR 48451 on October 19, 1983, 
revising the Cotton Board’s reporting 
and information rules and regulations. 
The revised rules provide that cotton 
received by producers as payment-in- 
kind (PIK) for acreage diversion is 
considered as original production and 
subject to any assessments required by 
the Cotton Research and Promotion Act 
and Order. 

EFFECTIVE DATE: March 7, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Naomi Hacker, Chief, Research and 
Promotion Staff, Cotton Division, AMS, 
USDA, Washington, D.C. 20250, 202/ 
447-2259. 

SUPPLEMENTARY INFORMATION: This rule 
has been reviewed in accordance with 
Executive Order 12291 and Secretary's 
Memorandum 1512-1 and has been 
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determined not to be a “major rule” 
since it does not meet the criteria for a 
major regulatory action as stated in the 
Order. No new costs or additional 
requirements are being imposed on the 
affected industry or others. 

William T. Manley, Deputy 
Administrator, Agricultaral Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities as defined by the Regulatory 
Flexibility Act (5 U.S.C. 601 ef seq.) 
because no substantive changes will be 
made in the present regulations since 
the changes reflect the inclusion of PIK 
cotton in the handler reporting 
requirements. The costs of compliance 
will not be increased, recordkeeping 
requirements will not be increased and 
the changes in the regulations will not 
affect the competitive position or market 
access of small entities in the cotton 
industry. 

Under section 553 of the 
Administrative Procedure Act, good 
cause is found for making this action 
effective upon publication {less than 30 
days after publication} because this 
final rule was previously published as 
an interim final rule and is identical to 
the interim and transactions have or 
may immediately occur necessitating the 
changes finalized herein. 

The Interim Final Rule (48 FR 48451) 
was published on Octeber 19, 1983, 
without the opportunity for a prior 
public comment period because the PIK 
program was in effect and transactions 
involving upland cotton have or will 
occur which necessitated the changes 
made therein to the reporting and 
information provisions of the Cotton 
Board Rules and Regulations. 

The Department accepted public 
comment for 30 days following 
publication of the Interim Final Rule. Ne 
comments were received. This Final 
Rule does not differ from the Interim 
Final Rule. 


Paperwork Reduction Act 


Reporting and information collection 
requirements have received OMB 
clearance under OMB No. 0581-0115. 


Background 


The Cotton Research and Promotion 
Act (7 U.S.C. 2101 et seg.) provides for 
the collection of assessments on each 
bale of upland cotton marketed to 
support cotton research and promotion 





8420 


activities. The Cotton Research and 
Promotion Order, which implements the 
Act, was approved in a beltwide 
referendum of cotton producers. A 20- 
member Cotton Board appointed by the 
Secretary of Agriculture administers the 
program and collects the assessments. 
First buyers of cotton from producers 
collect and remit the assessments to the 
Cotton Board. Producers who do not 
wish to participate may request a refund 
of any assessments paid. The collection, 
remittance and report requirements are 
set forth in the Cotton Boad Rules and 
Regulations (7 CFR 1205.500 et seq.). 

As reflected below, the Department 
has determined that any upland cotton 
received as compensation under the 
payment-in-kind (PIK) program shall be 
subject to any assessments required in 
the Act and Order. This will assure that 
there is no disruption of funding for 
cotton reserach and promotion 
activities. 

The Agricultural Stabilization and 
Conservation Service (ASCS) contract 
to participate in the 1983 PIK program 
has the following provision relating to 
the Cotton Research and Promotion 
Assessment: 


The producer agrees that for the purposes 
of the Cotton Research and Promotion Act (7 
U.S.C. 2101-2118) and cotton research and 
promotion order issued thereunder, any 
upland cotton made available to a producer 
as payment-in-kind shall be considered as 
original production of the 1983 crop and 
subject to any assessments required by the 
Act and Order. 


The ASCS regulations implementing 
its Special Program of Payment-in-Kind 
for Acreage Diversion for 1983 crops of 
wheat, corn, grain sorghum, upland 
cotton, and rice were published in the 
Federal Register on January 12, 1983 (48 
FR 1476) as an interim final rule and on 
March.4, 1983 (48 FR 9232), as a final 
rule. 


Revisions 


In 7 CFR Part 1205, a new paragraph 
(n) was added to §.1205.500 which sets 
forth the definitions for terms used in | 
the Cotton Board rules and regulations. 
Paragraph (n) defines the term “PIK 
cotton” as it is to be used on forms 
made available or approved by the 
Cotton Board and on receipts provided 
by collecting handlers. 

Paragraph (b) of § 1205.514 sets forth 
certain information which the Cotton 
Board requires from collecting handlers 
in monthly reports that accompany the 
transmittal of assessments to the Cotton 
Board. Paragraph (b)(3) was amended to 
provide that for PIK cotton, the name of 
the county in which the cotton was 
earned is to be substituted for the gin 
code number on the monthly reports. 


Section 1205.515 sets forth certain 
information each collecting handler 
must include in a receipt to a producer 
showing payment of assessments. 
Paragraph (b) of § 1205.515 was 
amended to provide that the name of the 
county in which PIK cotton was earned 
is to be substituted for the gin code 
number on such receipts. Also, the 
authority citation for Subpart—Cotton 
Board Rules and Regulations of Part 
1205 was corrected. 


List of Subjects in 7 CFR Part 1205 


Cotton, Administrative practice and 
procedure, Research and promotion, 
Cotton board, Producer assessments, 
Producer refunds, Reporting and 
recordkeeping requirements. 

Accordingly, § 1205.500, 1205.514 and 
1205.515 of 7 CFR Part 1205, as amended 
by the Interim Final Rule (48 FR 48451) 
are adopted as final, with the following 
change. . 


PART 1205—[ AMENDED] 


Sections 1205.514 and 1205.515 are 
amended by adding the following 
parenthetical material to the end 
thereof: 

(Approved by the Office of Management and 
Budget under control number 0581-0115) 


Authority: Sec. 15, 80 Stat. 285; 7 U.S.C. 
2114. 


Dated: February 28, 1984. 
William T. Manley, 


Deputy Administrator, Marketing Program 
Operctions. 


{FR Doc. 84-5925 Filed 3-6-84: 8:45 am} 
BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 


immigration and Naturalization 
Service 


8 CFR Part 204 


Petition To Classify Alien as 
immediate Relative of a United States 
Citizen or as a Preference Immigrant; 
Certain Amerasians Fathered by 
United States Citizens 


AGENCY: Immigration and Naturalization 
Service, Justice. 
ACTION: Final rule. 


SUMMARY: This final rule amends the 


interim rule published in the Federal 
Register on April 28, 1983 (48 FR 19153) 
concerning procedures for the 
immigration to the United States of 
certain Amerasian children of United 
States citizen fathers as a result of Pub. 
L. 97-359, which amended the 
Immigration and Nationality Act to 
provide preferential treatment in the 
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immigration of these individuals. After 
considering public comments and 
Service experience, § 204.2(g) of the 
interim rule is amended to make 
revisions where appropriate. The 
balance of the interim rule, as 
previously promulgated, remains in 
effect. 


EFFECTIVE DATE: March 7, 1984. 
FOR FURTHER INFORMATION CONTACT: 


For General Information: Loretta J. 
Shogren, Director, Policy Directives 
and Instructions, Immigration and 
Naturalization Service, 425 I Street 
NW., Washington, D.C. 20536, 
Telephone: (202) 633-3048. 

For Specific Information: Alice Strickler, 
Immigration Examiner, Immigration 
and Naturalization Service, 425 I 
Street NW., Washington, D.C. 20536, 
Telephone: (202) 633-3946. 


SUPPLEMENTARY INFORMATION: On April 
28, 1983, interim regulations were 
published at 48 FR 19153 to implement 
Pub. L. 97-359 (96 Stat. 1716) enacted on 
October 22, 1982. The law provides for 
the immigration to the United States of 
certain Amerasian children of United 
States citizen fathers. In order to qualify 
for benefits under this law, an alien 
must have been born in Korea, Vietnam, 
Laos, Kampuchea, or Thailand after 
December 31, 1950 and before October 
22, 1982 and have been fathered by a 
United States citizen. Aliens who come 
to the United States as a result of this 
legislation immigrate as numerically 
unrestricted immediate relatives of 
United States citizens if they are 
unmarried children under the age of 
twenty-one; if unmarried and twenty- 
one years of age or older, as numerically 
restricted unmarried sons and daughters 
of United States citizens; and if married, 
as numerically restricted married sons 
and daughters of United States citizens. 

Form I-130, Petition to Classify Status 
of Alien Relative for Issuance of 
Immigrant Visa, and Form I-134, 
Affidavit of Support, continue to be used 
in place of Form I-360 and Form I-361 
respectively until the new forms are 
available to the public. 

The comment period for the interim 
rule closed May 30, 1983. Five public 
comments were received by that date. 
Four of the commenters were generally 
in favor of the interim rule or the 
Service's responsiveness to various 
issues regarding Pub. L. 97-359 
Amerasians. Two of these commenters 
stated specifically that they were in 
favor of the provisions for the protection 
of minors. All five of the commenters, 
however, expressed concerns which are 
discussed below. 
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One commenter indicated concern 
regarding separation of familes, while 
another commenter was specifically 
opposed to the requirement for an 
irrevocable release of the Amerasian by 
his or her mother or guardian. Pub. L. 
97-359, however, calls for an irrevocable 
release in writing from the Amerasian's 
mother or guardian for emigration if the 
Amerasian is under eighteen years of 
age. It was not intended that the 
mothers of children under eighteen 
years of age accompany them to the 
United States. Furthermore, this law 
does not have any provisions for 
bringing an Amerasian’s half-brothers or 
half-sisters to the United States. 
Nevertheless, since the release is only 
for emigration, once the minor \ 
beneficiary of an approved Pub. L. 97- 
359 Amerasian petition has become a 
United States citizen and has attained 
the age of twenty-one, he or she 
conceivably could file petitions to 
accord his or her mother and half- 
siblings immigration benefits. 

Two commenters stated that funding 
should be made available to the 
agencies providing services. Pub. L. 97- 
359 did not include any provisions for 
making funds available to agencies. This 
issue is therefore not within the scope of 
this rulemaking. 

One commenter said that there is a 
need for an explicit statement that 
sponsorship excludes sponsor liability 
for debts of financial obligations 
incurred by Pub. L. 97-359 Amerasians. 
Pub. L. 97-359 specifically requires the 
sponsor's agreement to assume legal 
custody of an Amerasian under eighteen 
years of age under the laws of the state 
where the Amerasian and sponsor will 
reside. Therefore, the sponsor's liability 
for debts of financial obligations 
incurred by an Amerasian under 
eighteen years of age are the same as 
that of any guardian for a minor under 
the laws of the state of residence. 

The Service requires, in the affidavit 
of financial support and intent to 
petition for legal custody in the case of 
an Amerasian under eighteen years of 
age, that the sponsor agree to pay 
interim costs incurred from the time of 
release for emigration by the mother or 
legal guardian until the sponsor is 
awarded legal custody. The Service also 
requires in the affidavit that, in the case 
of an Amerasian eighteen years of age 
or older, the sponsor agree to pay the 
interim costs involved in travel to the 
United States. The sponsor's liability for 
any debts of financial obligations of an 
Amerasian eighteen years of age or 
older are the same as that of any 
sponsor who executes an affidavit of 
support on behalf of an alien. 


One commenter stated a need for an 
explicit statement that sponsorship can 
be revoked for a reasonable cause. Pub. 
L. 97-359, however, provides for 
termination of the sponsorship liability 
only upon the death or bankruptcy of 
the sponsor. It should be noted that 8 
CFR 204.2(2)(1}(iii}(D)(4) provides for 
assumption of responsibility for an 
Amerasian under eighteen by another 
sponsor on a voluntary basis. 

One commenter was in favor of 
having home studies and agency 
involvement only in the cases of 
beneficaries under sixteen. Pub. L. 97- 
359, however, requires that in the case of 
an Amerasian under eighteen, the 
placement with a sponsor be arranged 
by an appropriate pubiic, private, or 
state child welfare agency and that the 
sponsor agree to “assume legal custody” 
of the Amerasian. 

One commenter requested that 
Service instructions and decisions as to 
whether a beneficiary's father was a 
United States citizen show 
understanding and compassion. One 
commenter expressed hope that these 
decisions would be realistic. Another 
commenter pointed out the 
impossibility, in some cases, of 
obtaining affidavits from knowledgeable 
witnesses, letters from or evidence of 
support from the putative father, or 
other information relating to him. 

On November 17, 1983, the Service 
instructed its officers that there is no 
hard and fast rule as to what evidence 
must be submitted in each case; that it is 
necessary for a Pub. L. 97-359 
Amerasian petition to be supported by 
enough evidence to prove to the 
satisfaction of the Service that “there is 
reason to believe” that the beneficiary 
was fathered by a United States citizen 
as required by the statute; that a district 
director may, at his or her discretion, 
accept recommendations from 
orphanages or voluntary agencies if 
those recommendations are convincing 
even if they are the only proof; but that 
it is not required that a district director 
accept only one proof. A similar 
instruction concerning certifications 
from agencies and foundations will be 
included in the Service's official 
operations instructions. Service 
operations instructions already state 
that officers are to expedite the 
processing of petitions for Pub. L. 97-359 
Amerasians to the extent possible for 
humanitarian reasons. 

One commenter stated that there is no 
mention of the sponsorship of the 
families of Pub, L. 97-359 Amerasian 
beneficiaries. While the regulations do 
not address this issue, Service 
operations instructions state that, in 
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considering an application for 
adjustment of status to that of a lawful 
permanent resident or an application for 
an immigrant visa for the derivative 
beneficiary (spouse or unmarried child 
under twenty-one years of age) of a 
petition to accord a Pub. L. 97-359 
Amerasian first or fourth preference 
classification, the immigration or 
consular officer must determine whether 
or not the applicant is likely to become a 
public charge. In making this 
determination, the officer must consider 
whether the principal beneficiary's 
sponsor or another individual will 
support the derivative beneficiary. The 
sponsor is not required by law to 
support the derivative beneficiary. 

One commenter pointed out that in 
many cases, the identity of the fathers is 
unknown, while another commenter 
indicated the need for an explicit 
statement that identification of the 
father is not required. 8 CFR 
204.2(g)(1)(i)(B) is amended to include 
such a statement. In addition, 8 CFR 
204.2(g)(1)(iii)(A) is amended to provide 
that, if the sponsor is residing outside 
the United States, the petitioner may 
submit a home study conducted by an 
agency favorably recommended by an 
agency legally authorized to conduct 
home studies in the state of the 
sponsor's and beneficiary's intended 
residence in the United States. This 
change addresses a concern raised by 
the INS office in Seoul, Korea, regarding 
the difficulty of sponsors residing 
outside the United States in obtaining 
home studies. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner certifies that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. This is not a major rule within 
the meaning of section 1(b) of E.O. 
12291. 


List of Subjects in 8 CFR Part 204 


Administrative practice and 
procedure, Aliens. 

Accordingly, Chapter 1 of Title 8 of 
the Code of Federal Regulations is 
amended to read.as follows: 


PART 204—PETITION TO CLASSIFY 
ALIEN AS IMMEDIATE RELATIVE OF A 
UNITED STATES CITIZEN OR ASA 
PREFERENCE IMMIGRANT 


The interim rule as published at 48 FR 
19153, April 28, 1983, is adopted as final 
with the following amendments: © 

Section 204.2 is amended by revising 
paragraphs (g)(1)(i)(B) and (g)(1)(iii)(A) 
as follows: 
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§ 204.2 Documents. 


. > * . 


* fs 


(g) 

(1) *-et 

(i) * * * 

(B) Evidence that the beneficiary was 
fathered by a United States citizen. The 
putative father must have been a United 
States citizen at the time of the 
beneficiary's birth or a United States 
citizen at the time of his death if he died 
prior to the beneficiary's birth. It is not 
required, however, that the name of the 
father be given. Submit as many 
documents:as may be obtained. 
including, but not limited to: 

(1) The beneficiary's birth and 
baptismal certificates or other religious 
documents; 

(2) Local civil records; 

(3) Affidavits from knowledgeable 
witnesses; 

(4) Letters from, or evidence of 
financial support from the beneficiary's 
putative father; 

(5) Photographs of the beneficiary's 
putative father, especially with the 
beneficiary; and 

(6) Evidence of the putative father's 
United States citizenship. 

{iii) 

(A) A favorable home study of the 
sponsor to be conducted by an agency 
legally authorized to conduct that study 
in the jurisdiction of placement or, if the 
sponsor is residing outside the United 
States, a home study conducted by any 
agency, and favorably recommended by 
an agency legally authorized ‘to conduct 
home studies in the state of the 
sponsor's and beneficiary's intended 
residence in the United States. 

(Sec. 201(b), 203(a)(1), 203(a}(4), and 204{g) of 
the Immigration and Nationality Act, as 
amended;'8'U.S.C. 1151(b), 1253fa){1}. 
1153(a)(4), and 1154(g)) 


Dated: February 16, 1984. 
Andrew J. Carmichael, Jr., 


Associate Commissioner, Examinations 
Immigration and Naturalization Service. 
{FR Doc. 64-6074 Filled 3-6-84; 8:45 ani] 

BILLING CODE 4410-10-™ 
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NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 50 


Environmental Qualification of Electric 
Equipment 

AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Statement of Policy on 
Environmental Qualification. 


SUMMARY: The United States Court of 
Appeals for the District of Columbia 
Circuit has vacated and remanded a 
Commission rule which removed from 
nuclear power plant operating licenses a 
June 30, 1982 deadline for the completion 
of the environmental qualification of 
certain safety-related electrical 
equipment.’ Union of Concerned 
Scientists v. Nuclear Regulatory 
Commission, et al., 711 F:24 370 (D:C. 
Cir. 1983) Thereinafter “UCS v. NRC"’). 
The Court remanded to the Commission 
with direction to obtain public 
comments on the current documentation 
justifying the continued operation of 
nuclear power plants pending the 
completion of the environmental 
qualification program. This ‘Statement of 
Policy is intended to explain the 
Commission's response to the D:C. 
Circuit's remand and to describe other 
related actions the NRC will take until 
the conclusion of the rulemaking 
proceeding which the Commission 
intends to initiate by an accompanying 
Notice of Proposed Rulemaking. 


SUPPLEMENTARY INFORMATION: 


I. Background 


To provide adequate protection of 
public health and:safety, nuclear power 
reactors rely in part on engineered 
safety systems. The Commission has 
stated that “fundamental to NRC 
regulation of nuclear power reactors is 
the principle that safety systems must 
perform their intended function in spite 
of the environment which may result 
from postulated accidents. Confirmation 
that these systems will remain 
functional, under postulated accident 
conditions, constitutes environmental 
qualification.” CLI-80-21, 11 NRC 707, 
710 (1980). This principle-is incorporated 
in the Commission's existing General 
Design Criteria‘One and Four. 10 OFR 
Part‘50, Appendix A. . 

A June 30, 1982 deadline relating to 
environmental qualification of safety- 
related electrical equipment in operating 
nuclear power reactors, and the 
Commission's lifting of that deadline, 
came about as follows. In 1977 the 
Union of Concerned Scientists (“WCS") 
filed a petition with the Commission, 
asking among other things fora 
shutdown.of these operating reactors 
containing.electrical connectors that had 
been discovered by Sandia Laboratories 
not to be environmentally qualified. The 
Commission denied that shutdown 
request. However, a few plants were 
shut down for specific qualification 
deficiencies. Petition for Emergency and 


' 47\FR.28363(June 30, 1982). The deadline had 
originally been set by Commission Order, CLI-80- 
21, 11 NRC 707 (1980). 


Remedial Action, CLI-78-6, 7 NRC 400, 
410-415 (1978). In addition, the 
Commission directed the staff to review 
and evaluate the environmental 
qualification of all Class IE electrical 
equipment. CLI-78-6, 7 NRC 400 at 415 
(1978). The NRC staff initiated that 
review by requesting licensees to 
determine the adequacy of existing 
documentation on equipment 
qualification. Circular 78-08. Many 
licensees failed to devote the level of 
attention the staff believed was 
necessary to this issue and requests for 
licensee action requiring written 
responses became necessary. IE 
Bulletins'79-01 and 79-01B were issued 
to request the necessary information. 


Staff's reviews of licensees’ 
submittals in response to 79-01 and 79- 
01B led to the discovery of more 
equipment for which qualification had 
not been established. Licensees either 
did not have the required documentation 
to demonstrate qualification or did not 
include the documentation requested in 
the bulletins. The documentation that 
was submitted by the licensees and 
reviewed by the staff consisted of 
summary data extracted from 
qualification test reports and analyses. 
These licensee submittals prompted 
UCS to petition the Commission to 
reconsider its previous denial of UCS's 
request for reactor shutdowns. 


The Commission once again denied 
UCS's petition, finding that ‘current 
Commission requirements. . . and those 
actions we order today provide 
reasonable assurance that the public 
health and safety is being adequately 
protected during the time necessary for _ 
corrective action.” Petition for : 
Emergency and Remedial Action, CLI- 
80-21, 11 NRC 707, 709{1980). Among 
the actions ordered by the Commission 
were: (1) The establishment of more 
specific environmental qualification 
criteria; and (2) the establishment .of a 
June 30, 1982. deadline for completion by 
the licensees of the environmental 
qualification program. The deadline was 
incorporeted into the individual licenses 
for operating plants by separate orders. 


The experience outlined above had 
shown a generic deadline 'was necessary 
to assure a sustained licensee effort to 
complete the qualification program. The 
order establishing the deadline did not 
specify the enforcement action which 
would be taken in the event of non- 
compliance. 11 NRC at 712. In particular, 
the Commission made no finding that 
failure to meet the deadline would result 
in unsafe conditions requiring a plant 
shutdown. 


Technical judgments regarding the 
sufficiency of licensee efforts and safety 


- 
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of continued operation were to be made 
by the staff on a case-by-case basis as 
the licensees provided further 
documentation on environmental 
qualification. Moreover, the public 
retained the opportunity pursuant to 10 
CFR 2.206 to request NRC enforcement 
action at any particular plant. Cf. 11 
NRC at.715. (If an interested person 
reviews the staff's written judgment on 
qualification and Anita Tetaaiédien 
review on that issue, that person may 
file a petition with the NRC staff 
pursuant to 10 CFR 2.202 and 10 CFR 
2.206). 

In response to Memorandum and 
Order CLI-80=21, and I&E Bulletin 79- 
01B, licensees continued to submit 
information on electrical equipment 
environmental qualification. In early 
1981, the staff issued an Equipment 
Evaluation Report (EER) to each 
licensee of 71 operating nuclear power 
plants. The EER identified equipment for 
which the qualification information 
submitted in response to IE Bulletin 79- 
01B did not, in the staff's opinion, 
provide sufficient assurance of 
capability to perform required design 
functions in harsh environments. Under 
the provisions of 10 CFR 50.54(f), the 
staff requested each licensee to review 
the deficiencies enumerated and the 
ramifications thereof to determine 
whether safe operation of the plant 
would be affected. Each licensee 
responded that continued operation 
would not be unsafe. 

In mid-1981, the staff sent a safety 
evaluation report (SER) to each licensee. 
The SER included the EER previously 
sent to the licensee, an evaluation of the 
environmental conditions specified by 
the licensee for environmental 
qualification purposes, an evaluation of 
the completeness of the list of safety- 
related equipment included in the 
qualification program, and the staff's 
conclusions with regard to compliance 
with Commission Memorandum and 
Order CLI-80-21. The SER also directed 
each licensee either to provide, within 
90 days, documentation of the missing 
qualification information needed to 
demonstrate that the equipment with 
identified deficiencies was qualified or 
to commit tc a corrective action such as 
requalification, replacement or 
relocation. If the latter option was 
chosen, the licensee was directed to 
provide a justification for continued 
operation (JCO) until such corrective 
action could be completed. All licensees 
provided responses to the mid-1981 
SERs within the 90 days specified. These 
responses included additional technical 
information; justifications for continued 
operation or statements that such 


justifications were not required because 
in the licensee’s opinion the equipment 
was qualified. 

In late 1981, the NRC staff and 
Franklin Research Center (FRC) began 
in-depth reviews of all licensee 
responses to the issues raised in the 
SERs. This included looking at all of the 
background documentation provided by 
licensees in response to previous 
Commission Orders and SERs. This 
review was conducted in parallel with 
the staff's summary reviews for 
completeness of submittals and was not 
completed until the spring of 1983. 

Evaluation of the information 
supporting licensee’s JCOs was 
reviewed by the staff with the 
assistance of a consultant, FRC, in 
January 1982. The review was conducted 
over a very short period of time and 
consisted of checking the licensee’s 
sumbittals to determine whether the 
justification for continued operation 
addressed all safety-related equipment 
which was listed in the plant SER as 
being of uncertain qualification. Where 
items of equipment were reported as 
qualified based on the licensee's 
reevaluation, no further justification was 
required at that time. 

The FRC reviewed the JCOs using 
NRC-provided criteria. The NRC project 
manager for each facility then reviewed 
the FRC’s assessments of these JCOs. As 
a result of these reviews, FRC placed all 
responses in one of three categories. 
Category 1 plants (38) were those which 
at least asserted that either everything 
was qualified or provided justification 
for continued operation in light of the 
identified deficiencies. Category 2 plants 
(15) submitted responses which on their 
faces were not adequate for some 


reason. For example, they may not have © 


addressed one or more pieces of 
equipment or deficiency identified in the 
SER. Category 3 plants (18) were those 
for which the submittal was completely 
inadequate. Staff required all Category 2 
and 3 plants to submit further 
information to respond to the SERs and 
to provide justifications for continued 
operation. The level of detail contained 
in those JCO’s ranged from summary 
assessments in some case$ to extensive 
analyses in others. The staff reviewed 
these additional justifications and found 
them adequate. By the end of March 


?The criteria are [either]: 

1. Redundant equipment is available to substitute 
for the unqualified equipment; or 

2. Another system is capable of providing the 
required function of the system with unqualified 
equipment; or 

The unqualified equipment will have performed 
its safety function prior to failure; and 

4. The plant can be safely shutdown in the 
absence of the unqualified equipment. 
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1982, then, all plants were in Category 1, 
pending an in-depth review of the 
supporting documentation. All licensees 
had aserted bases for qualification or 
justification for continued operation. 
The staff relied primarily on the 
licensees’ assurances contained in these 
submittals in determining not to take 
immediate further action affecting the 
operation of the plant. 

The volume of the submittals by the 
licensees showed that the extent of the 
effort necessary either to estabilsh the 
qualification of equipment or to replace 
unqualified equipment had been 
underestimated and that the June 30, 
1982 deadline would not be met. Indeed, 
a group of NRC licensees petitioned the 
Commission to extend the June 30, 1982 
deadline. The Commission proposed to 
extend the deadline in the NRC’s 
proposed rule on environmenal 
qualification published for comment on 
January 20, 1982. In the rule the 
Commission proposed to codify the 
environmental qualification 
requirements set out in the existing 
order CLI-80-21. In addition, the 
proposed rule: (1) Requested licensees to 
submit analyses justifying corftinued 
operation pending completion of the 
environmental qualification program, 
and (2) established new compliance 
deadlines for completion of 
environmental qualification. 47 FR 2876, 
2877-2878, January 20, 1982. The 
Commission expected the rulemaking, 
licensees’ analyses, and staff's 
evaluations to be completed well in 
advance of the June 30, 1982 deadline 
which was then still in effect. 

In late May of 1982 it became clear to 
the Commission that despite efforts by 
the staff, the final rule would not be 
promulgated before the June 30, 1982 
deadline. Accordingly, on June 30, 1982, 
the Commission issued, without notice 
and opportunity for comment, an 
immediately effective rule suspending 
the June 30, 1982 compliance deadline 
incorporated in each operating license 
(OL) then in force. The Commission 
stated that licensees were expected to 
continue their efforts to meet the 
environmental qualification criteria 
standards established in CLI-80-21. 

In making the rule immediately 
effective the Commission relied on the 
“good cause” exception to the 
rulemaking requirements of section 4 of 
the Administrative Procedure Act 
(APA). In the statement-of consideration 
accompanying that rule, the Commission 
explained that “licensees should not be 
placed in jeopardy of enforcement 
action pending promulgation of a 
revised schedule for implementation of 
equipment qualification requirements.” 





47 FR 28363 {June 30, 1982). The 
Commission also:stated that the staff 
had received and evaluated each 
operating plant license#'s justification 
for continued operation. The statement 
of considerations added that, from these 
analyses,* the Commission had 
determined that continued operation of 
these plants pending completion of the 
equipment qualification program weuld 
not present undue risk to the public 
health.and safety. Jd. 

Subsequently, the General Counsel 
interpreted this statement on safety of 
continued operation in.a binding formal 
interpretation of the rule.*'He found that 
the Commission's statemeni was an 
“explanation that before suspending the 
compliance deadline the Commission 
had reviewed the status of 
environmental! qualification at each 
plant to determine that there were no 
widespread substantial qualificatien 
deficiencies which might indicate a need 
for industry-wide enforcement action.” 
He noted that the rule did not preclude 
any interested person from filing a 
petition under 10‘CFR 2.206 by citing 
specific qualification deficiencies as a 
basis for ghallenging the continued 
operation of a particular plant. 

As a result of the Commission's lifting 
of the June 30, 1982 deadline, the staff 
conducted another brief review in late 
1982, of the evaluations of the licensees’ 
JCOs for the 33 plants for which 
additional information had previously 
been supplied to:support the JCO review 
performed in early 1982. These reviews 
were performed to determine whether 
the JCOs remained adequate, given the 
anticipated adoption of the new 
deadline for qualifying electrical 
equipment. Staff reaffirmed that the 
JCOs remained adequate. 

By April 1983, the staff and FRC 
completed their in-depth reviews begun 
in late 1981 on the licensees’ responses 
to issues raised in the mid-1981 staff 
SERs for 71 operating reactors. These 
reviews consisted of an audit of 
equipment qualification data that the 
licensees had submitted throughout the 
course of these reviews. Based :on NRC's 
analyses, the staff issued a second 
round of safety evaluation reports for 
each of the 71 operating plants. These 
SERs adopted the FRC’s conclusions. 

The SERs identified some deficiencies 
in licensees’ submittals. As a result, 
staff issued transmittal and clarification 
letters which set forth deadlines for the 
* The analyses accepted by the staff included 
licensee's assertions that the equipment was 
qualified, in their opinion. The review of the 
documental supporting these assertions was in the 
process of’being reviewed by FRC at the time the 
interim rule was promulgated. 

*10CFR'503. 


licensees to provide the requested 
equipment environmental qualification 
information. For items found 
unqualified, the staff requested JCOs 
within 10 days of receipt of the SER. The 
additional information submitted by the 
affected licensees was reviewed by the 
staff and ‘the éssues resolved .an the 
bases of the licensees’: (1) Replacement 
of equipment, (2) provision of more 
informafion showing the equipment was 
qualified, or {3) provision of a JCO 
which satisfied ‘the previously 
established criteria. 

None of the items addressed in this 
round of seview thad been identified 
during the January 1982 assessment of 
the JCOs submitted by ‘the licensees, 
because the initial reviews were based 
on summary data, €xtracted from test 
reports and analyses, submitted in 
response to IE Bulletin’79-01B, and on 
assertions made by the licensees that 
equipment was qualified. The major 
difference between the:staff's previous 
findings and ‘the current findings is ‘that 
the technical bases for the staff's 
conclusions that certain qualification 
deficiencies exist have been specified in 
more detail as a result of FRC's 
completion of its review of the 
documentation submitted by licensees 
to support qualification of the 
equipment. 

Aa initial examination of the 
licensees’ responses to ‘the second round 
staff SERs indicates ‘that in a number of 
instances licensees maintain the 
position taken in response to the mid- 
1981 staff SER, i.e., that much of the 
equipment challenged by the 1982-1983 
second round SERs is in fact adequate 
to perform all required design functions 
and therefore justification for continued 
operation is not needed. In some 
instances there are new or additional 
test data, and some previously 
challenged equipment has been shown 
to be qualified. Finally, staff has found 
that some aspects of the licensees’ 
responses raise technical issues 
requiring further analysis for their 
resolution, such a similarity, qualified 
life, and test sequences. 

On January 6, 1983 the Commission 
promulgated a Final Rule on 
Environmental Qualification of 
Electrical Equipment Important td 
Safety. 10 CFR 50.49. That rule 
established general qualification criteria 
and new deadlines for compliance by 
1985 for most plants. 

Il. The D.C. Circuit Decision 

On June 30, 1983 the D.C. Circuit 
vacated the Commission's decision in 
promulgating the June 30, 1982 interim 
rule for failure to provide an opportunity 
to comment.on “the sufficiency of 


Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Rules and Regulations 


current documentation purporting to 
justify continued operation pending 
completion of environmental 
qualification of safety-related 
eqipment.”* The Court also stated that 
the final rule appears to be partially 
predicated on the Commission's 
conclusion that the safety of continued 
operation had been demonstrated by 
this documentgtion.* The Court did not 
criticize the substance of the 
Commission's determination, noting that 
“the NRC maintains constant vigilance 
over the safety of nuclear power plants 
and monitors compliance with safety 
requirements .at each nuclear reactor on 
a day-to-day basis.” 


Ill. The Current Situation 
a. Staff Actions 


The staff is currently implementing a 
program to complete the review of 
licensees’ electrical equipment 
environmental qualification programs. 
This effort includes a one day meeting 
with each licensee of the 71 plants 
reviewed previously by the staff with 
the assistance of FRC. Discussion during 
each meeting includes the licensee's 
proposed/implemented method of 
resolution of the environmental 
qualification deficiencies identified in 
the 1982-1983 SER, compliance with the 
requirements set forth in 10 CFR 50.49 
(EQ Rule), and justification for 
continued operation given those 
equipment items for which 
environmental qualification is not yet 
complete. Each licensee is required to 
document the results of the: meeting in a 
subsequent submittal to the staff. Based 


. on this submittal the staff will prepare 


and issue a final SER for each of the 71 
plants that addresses the environmental 
qualification of electric equipment 
important to safety. This effort is 
scheduled to be completed during 1984. 


b. Concerns Raised by Sandia National 
Laboratories 


Sandia National Laboratories 
(Sandia), an NRC contractor, has 
recently expressed some concerns to the 
Commission regarding environmental 
qualification of electrical equipment. At 
a Commission meeting on January 6, 
1984 Sandia representatives identified 
what they perceived as shortcomings in 
qualification methodologies and design 
bases (acceptance criteria), and the 
presence of inadequate equipment in 
plants. The staff prepared responses to 
the Sandia presentation and 
subsequently met with Sandia to assure 


*Slip op. at 27-28. 
* Id. at 376. 
7 Id. at 383. 
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that the concerns had been interpreted 
and are being adequately addressed. 
Subsequent to this meeting, Sandia 
informed the staff that all concerns 
raised by Sandia regarding 
environmental qualification of electrical 
equipment, as defined by 10 CFR 50.49, 
“have been addressed” in the staff 
responses. Examples of staff's responses 
are discussed below. 

Shortcomings in qualification 
methodologies are the subject of 
continuing research, and Sandia 
research tests have not demonstrated 
that nuclear plant safety equipment, 
properly qualified to existing 
qualification standards and NRC 
regulatory requirements, would not 
perform its safety functions. With regard 
to shortcomings in design bases 
(acceptance criteria), the staff is aware 
of the concerns expressed by Sandia 
and is addressing them in its reviews of 
licensee’s equipment environmental 
qualifications programs. For example, 
Sandia believes that there may be 
shortcomings in the insulation 
resistance and leakage current values 
used as acceptance criteria for terminal 
blocks. Staff reviews these values when 
evaluating the environmental 
qualification of terminal blocks and 
requires that licensees either justify the 
values chosen for each particular use or 
provide justifications for continued 
operation with current values or change 
the values by using different terminal 
blocks. 

The staff is also aware of Sandia’s 
concern that some unqualified 
equipment remains in nuclear plants. 
These concerns are also being 
addressed by the staff in its review 
process, and are being resolved on a 
case-by-case basis. For example, Sandia 
reported that pressure switches failed 
when exposed to a high-pressure and 
steam-flash spray environment. Staff 
noted that no claims have been made 
that these switches are qualified for 
such an environment. These switches 
are not to be used in applications where 
they would experience such conditions. 
Staff takes into account such 
considerations when evaluating 
licensees’ and applicants’ qualification 
programs. In addition, an I&E 
information notice has been issued to 
licensees describing the results of the 
Sandia test of these switches, and 
stating the staff's position that such 
switches are not to be used where they 
would experience such environmental 
_ conditions. 

A number of IE Information Notices 
have identified specific concerns with 
qualification of some components. All 
equipment which has not been shown to 


be qualified must either be 
demonstrated to be qualified, be 
replaced or relocated, or a justification 
for continued operation provided. 
Therefore, while Sandia identified 
potential generic issues with some 
equipment components, the staff has 
concluded that none of the issues 
identified would warrant generic safety- 
related enforcement action at this time. 


c. Sandia Anaual Report 


Sandia recently issued its Fiscal Year 
1983 annual repert on the Environmental 
Qualification Inspection Program of 
organizations involved in equipment 
qualification efforts. The report provides 
examples of qualification problems to 
highlight issues raised during those 
inspections for which Sandia provided 
technical consultant support to the staff. 
The Sandia concerns discussed during 
the Commission Meeting of January 6, 
1984 were derived in part from the 
inspection results described in this 
annual report. The report illustrates 
some industry practices*that could be 
improved and identifies areas where 
additional NRC guidance may be useful. 
The staff discussed the contents of this 
report with Sandia, and has concluded, 
that the report does not suggest that 
generic safety related enforcement 
action is necessary as a result of 
Sandia's concerns. Where inspections or 
reports received by the staff have 
indicated reasons to question 
qualification of equipment, the staff has 
required licensees to take actions 
including the replacement of equipment 
or provision of justifications for 
continued operation. 


d. UCS Petition 


On February 7, 1984, the Union of 
Concerned Scientists (UCS) petitioned 
the Commission to take certain actions 
regarding some recent developments in 
the environmental qualification of 
electrical equipment. These 
developments were: (1) Recent notices 
from the Commission's Office of 
Inspection and Enforcement to utility 
licensees and Atomic Safety and 
Licensing Boards reporting deficiencies 
in the environmental qualification of a 
few: components commonly used in 
licensed facilities; (2) a report by the 
Sandia National Laboratory (Sandia) 
questioning the validity of certain 
environmental qualification tests; and 
(3) recent comments by Sandia to the 
Commission regarding Sandia's 
coordination with the NRC staff on 
research on environmental qualification. 
In UCS’s view, these developments 
indicate that the NRC staff has failed to 
handle properly the Commission's 
environmental qualification program. 


Accordingly, UCS has requested the 
Commission to review the staff's 
conduct of the environmental 
qualification program and to direct the 
staff to address the matters identified by 
the UCS. Specifically, UCS has 
requested that the Commission, among 
other things, direct staff to: (1) Obtain 
and evaluate justifications for continued 
operation for plants using the deficient 
components reported by the Office of 
Inspection and Enfercement; (2) review 
the generic implications of Sandia’s 
concerns about tests of environmental 
qualification; and (3) direct the staff to 
require utilities te justify continued 
operation promptly after receiving 
notices of environmental deficiencies. 
UCS has alse requested Commission to 
direct holders of construction permits to 
cease construction involving deficient 
components until these components are 
qualified and to direct Atomic Safety 
and Licensing Boards not to authorize 
issuance of operating licenses until 
deficient components have been 
qualified or replaced. 

“The Commission is currently 
considering UCS's Petition in light of 
this Policy Statement and accompanying 
Notice of Proposed Rulemaking.” 


IV. Current Commission Policy 


As indicated above, over the past 
several years power reactor licensees 
have devoted extensive efforts to 
comply with the Commission’s 
environmental qualification 
requirements. Progress on licensee 
compliance has been monitored by the 
NRC, and NRC’s own review efforts 
have been extensive. There have been 
two rounds of progressively more 
detailed safety evaluations for all 
operating reactors and additional 
reviews of the various rounds of JCOs. 

The environmental qualification of 
electrical equipment throughout a 
nuclear power plant to standards higher 
than those existing at the time the plant 
was licensed has proved to be a 
complex and difficult task. Thousands of 
individual pieces of equipment must be 
identified; qualification data for this 
equipment must be examined and 
compared to applicable standards; test 
programs must be carried out where 
data is lacking; and equipment must be 
replaced if necessary. In many cases 
equipment can be replaced only when 
the plant is shut down. During such 
downtime licensees have many tasks to 
accomplish in addition to equipment 
qualification efforts. Delays may also 
result from the unavailability of 
qualified equipment and difficulties in 
testing existing equipment. The 
performance of industry in the area of 





environmental qualification has 
improved with time. 


The environmental qualification 
problem at individual plants is too 
varied to warrant generic safety-related 
enforcement action. Instead it has been 
and continues to be the Commission's 
policy to monitor closely each licensee's 
progress on environmental qualification 
and to take enforcement action for 
safety reasons on a case-by-case basis. 
To this end, the staff intends to follow 
the guidelines described below in 
conducting its individual reviews. 


(1) Evidence of environmental 
qualification deficiencies which would 
prevent a plant from going to and 
maintaining a safe shut down condition 
in the event of a design basis accident 
will be the basis for enforcement action. 
Enforcement action will generally not be 
taken where a licensee has asserted that 
operation will not involve undue risk, 
unless the staff has determined that 
continued operation cannot be justified. 
The Commission recognizes that this 
policy will permit power plants to 
continue to operate where licensees’ 
assertions of qualification are still 
undergoing staff review. The 
Commission believes that this course of 
action is required unless the staff 
concludes that the justification for 
continued operation (JCO) reveals a 
deficiency requiring shutdown. 


There are persuasive technical and 
policy reasons why licensees’ assertions 
and analyses may be relied on pending 
independent NRC staff review. The 
Commission notes that licensees 
received their operating licenses after 
extensive staff reviews including, in 
many cases, adjudicatory hearings. 
These proceedings include a 
determination that the licensee is 
technically capable of operating the 
plant safely. The mere existence of a 
safety uncertainty that needs to be 
evaluated does not, in the Commission's 
view, provide a basis for shutdown or 
similar enforcement action. It is the 
purpose of the case specific NRC staff 
reviews to determine whether, in any 
given case, sufficient evidence exists 
that would support enforcement action. 
In addition to confirmation of significant 
safety deficiencies, a persistent refusal 
by a licensee to cooperate adequately 
with the Commission's environmental 
qualification program would be a basis 
for enforcement action. But the 
Commission’s experience with the 
ongoing review of licensee progress on 
environmental qualification, as 
described above, has not suggested any 
general refusal on the part of licensees 


to make reasonable efforts. Thus the 
June 30, 1982 deadline has served its 
intended purpose to assure reasonable 
licensee efforts and therefore need not 
be enforced. The June 30, 1982 deadline 
was not a generic cut-off date for 
operation. Rather, the June 30, 1982 
deadline was established to force 
licensee completion of the 
environmental qualification program in 
a reasonable time. Since the deadline 
itself has proved unrealistic, and since 
licensees are making reasonable efforts 
to achieve environmental qualification, 


. the Commission has concluded that 


retention of the June 30, 1982 deadline is 
neither necessary nor desirable as a 
general matter. The safety of operation 
of plants continues to be reviewed on an 
individual basis. The Commission's 
authority to take individua! enforcement 
action for safety reasons, including 
shutdowns, is not dependent on the 
presence.in individual licenses of a 
requirement forenvironmental 
qualification by a certain date. 

(2) In the interim, if any person 
believes that there is information 
indicating that specific qualification 
deficiencies or other reasons related to 
environmental qualification require 
enforcement action at a particular plant, 
such information should be presented to 
the Director, NRR pursuant to 10 CFR 
2.206. Within 45 days of the close of the 
comment period in the rulemaking 
initiated today by companion notice, the 
Director, NRR will report to the 
Commission on any generic issues 
raised by any comments on plant 
specific qualification issues. 

The Commission's final rule is still in 
effect. That rule established new 
compliance deadlines which have not 
yet passed. It was the Commission's 
intehtion that the compliance schedule 
in the final rule should supersede 
previous deadlines. Because the Court's 
decision in UCS v. NRC may have 
created uncertainty regarding the 
current status of the June 30, 1982 
compliance deadline in each facility 
operating license, the Commission will 
conduct a notice and comment 
rulemaking proceeding to delete 
formally that deadline from all licenses. 


Dated at Washington, DC, this 1st day of 
March, 1984. 
Nuclear Regulatory Commission. 


Samuel J. Chilk, 

Secretary of the Commission. 
[FR Doc. 84-6075 Filed 3-6-84; 8:45 am] 
BILLING CODE 7590-01-M 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14 CFR Part 1214 


Space Transportation System; Duty- 
Free Entry of Space Articles 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Final rule. 


SUMMARY: This regulation prescribes 
NASA's policy and procedures with 
respect to the duty-free entry of articles 
imported to be launched into space by 
NASA, including spare parts or 
necessary and uniquely associated 
support equipment in connection with a 
launch into space. The intent of this 
regulation is to provide guidance on the 
use of the Administration's authority to 
certify that space articles may be 
imported duty-free. 


EFFECTIVE DATE: March 7, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robert J. Wojtal, Office of General 
Counsel, Code GK, NASA Headquarters, 
Washington, DC 20546. Telephone 453- 
2446. 


SUPPLEMENTARY INFORMATION: On 
November 18, 1983, NASA issued for 
public comment a proposed rule to 
prescribe NASA's policy and procedures 
with respect to the duty-free entry of 
articles imported to be launched into 
space by NASA, including spare parts of 
necessary and uniquely associated 
support equipment in connection with a 
launch into space (48 FR 52480). No 
comments were received by NASA. 
Accordingly, NASA is adopting the 
proposed rule without change. 

The National Aeronautics and Space 
Administration has determined that: 

1. The rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601-612, since it 
will not exert a significant economic 
impact on a substantial number of small 
entities. It is applicable only to those 
persons or entities who import into the 
United States materials to be launched 
in space by NASA, including spare parts 
or necessary and uniquely associated 
support equipment in connection with a 
launch into space. 

2. The rule is not a major rule as 
defined in Executive Order 12291 (46 FR 
13193, February 19, 1981). 


List of Subjects in 14 CFR Part 1214 


Payload specialist, Mission, Mission 
manager, NASA-related payload, 
Mission specialist, Investigator working 
group, Government employees, 
Government procurement, Security 
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measures, Space transportation and 
exploration, Space Shuttle. 


PART 1214—SPACE 
TRANSPORTATION SYSTEM 


14 CFR Part 1214 is amended by 
adding a new Subpart 1214.15 to read as 
follows: 


Subpart 1214.15—Duty-Free Entry of Space 
Articles . 


See. 

1214.2500 
1214.1501 
1214.1502 
1214.1503 


Scope. 

Applicability. 

Background. 

Authority to certify. 

1214.1504 Procedures. 

1274.1505 Necessary and uniquely 
associated support equipment. 

1214.4506 Articles returned from space. 

Authority: Section 116 and 156 of Pub. L. 
97-446, 96 Stat. 2335-2336 and 2345-2346 (19 
U.S.C. 1202 note). 


Subpart 1214.15—Duty-Free Entry of 
_ Space Articies 


§ 1214.1500 Scope. 

This subpart sets forth NASA's policy 
and s with respect to 
authorizing the duty-free entry of 
articles imported into the United States 
by any person or entity which are to be 
launched into space by NASA, including 
spare parts or necessary and uniquely 
associated support equipment in 
connection with a launch into space. It 
also deals with the duty-free entry of 
artieles returned from space by NASA. 


§ 1214.1501 Applicability. 

This subpart applies to qualifying 
articles entered or withdrawn from 
warehouse for consumption in the 
customs territory of the United States 
between January 27, 1983, and 
December 31, 1994, and to articles 
returned from space by NASA. 


§ 1214.1502 Background. 

In order to encourage and facilitate 
the use of NASA's launch services for 
the exploration and use of space, section 
116 of Pub. L. 97-446 provides for the. 
duty-free entry into the United States of 
certain articles that meet the following 
two conditions: First, the articles must 
be imported for NASA for its space 
related activities or the articles must be 

‘imported by another person or entity for 
the purpose of meeting its obligations 
under a launch services agreement with 
NASA. Second, NASA must certify to 
the Commissioner of Customs that the 
articles to be entered duty-free are to be 
imported to be launched into space or 
are spare parts or necessary and 
uniquely associated support equipment 
for use in connection with a launch into 
space. This exemption from duty is 


provided for in item 837.00, Tariff 
Schedules of the United States (19 
U.S.C. 1202 note). Section 116 of Pub. L. 
97-446 also provides for the duty-free 
entry into the United States of articles 
returned from space by NASA. 


§ 1214.1503 Authority to certify. 

{a) The following NASA officials and 
their deputies are authorized, under the 
conditions described herein, to make the 
certification to the Commissioner of 
Customs required for the duty-free entry 
of space articles pursuant to item 837.00, 
Tariff Schedules of the United States (19 
U.S.C. 4202, note}. No further 
redelegation is authorized. 


(1) The NASA Assistant 
Administrator for Procurement is 
authorized to issue the certification for 
articles imported into the United States 
which are procured by NASA or by 
other U.S. Government agencies, or by 
U.S. Government contractors or 
subcontractors when title to the articles 
is or will be vested in the U.S. 
Government pursuant to the terms of the 
contract or subcontract. Requests for 
certification should be sent to: H/ 
Assistant Administrator for 
Procurement, Attn: HP/Director, 
Procurement Policy Division, National 
Aeronautics and Space Administration, 
Washington, DC 20546. 


{2} The NASA Associate 
Administrator for External Relations is 
authorized to issue the certification for 
articles imported into the United States 
pursuant to international cooperative 
agreements. Requests for certification 
should be sent to: L/Associate 
Administrator for External Relations, 
Attn: LI/Director, International Affairs 
Division, National Aeronautics and 
Space Administration, Washington, DC 
20546. 


(3) The NASA Associate 
Administrator for Space Flight is 
authorized to issue the certification for 
articles imported into the United States 
by persons or entities or under 
agreements other than those identified 
in paragraphs (1) and (2) of this section. 
Requests for certification should be sent 
to: M/Associate Administrator for 
Space Flight, Attn: MC/Director, 
Customer Services Division, National 
Aeronautics and Space Administration, 
Washington, DC 20546. 

(b) Each request for certification shall 
be reviewed by the Office of the NASA 
Comptroller and the Office of General 
Counsel and their concurrence obtained 
by the certifying official. 

(c) To the extent an authorized NASA 
official approves a request for 
certification, that official shall sign a 
certificate in the following form: 


8427 


Articles for the National Aeronautics and 
Space Administration, Item 837.00, TSUS 

I certify that the articles identified in 

attached, are articles to be imported 

to be launched into space, spare parts, or 
necessary and uniquely associated support 
equipment for use in connection with a 
launch into space in accordance with item 
837.00, Tariff Schedules of the United States. 


(d) A blanket certificate for one or 
more launches for a launch customer is 
authorized but shall require written 
verification by a NASA official 
designated by a Director of a receiving 
NASA Installation that the articles 
imported meet the conditions of the 
certificate. The blanket certificate shall 
be in the following form but may be 
reasonably revised to accord with the 
circumstances. 
Articles for the-National Aeronautics and 
Space Administration, Item 837.00, TSUS 

I certify that the articles for the launch of 

paylead{s) pursuant to the NASA 

Launch and Associated Services Agreement 
No. , dated with are 
articles to be launched into space, spare 
parts, or necessary and uniquely associated 
support equipment for use in connection with 
a launch into space, in accordance with item 
837.00, Tariff Schedules of the United States. 
The necessary and uniquely associated 
support equipment is identified in 
attached. 

Before this certificate is used to obtain the 
duty-free entry of these articles, a cognizant 
NASA official at the receiving NASA 
Installation who is designated by the 
Installation Director shall verify in writing 
that specifically identified articles to be 
entered on a particular date are the articles 
described in this certificate. This verification 
and this certificate shall be presented to the 
U.S. Customs Service at the time entry for the 
particular articles is sought. 

Name 
Date 


With respect to articles represented to 
be necessary and uniquely associated 
support equipment, the NASA official 
issuing the blanket certificate shall © 
review these articles and approve their 
eligibility for duty-free entry. A 
description of these articles should be 
referred to in the blanket certificate and 
should be attached to it. 


§ 1214.1504 Procedures. 

(a} Request for certification shall be 
forwarded to the appropriate NASA 
official who has authority to certify as 
provided for in § 1214.1503. 

(b} Each request for certification shall 
be accompanied by: 

(1) A proposed certificate as provided 
for in § 1294.1503; 

(2) The information and 
documentation required by 19 CFR 
10.102{a); 





(3) A statement with respect to each 
article, or each class of articles if all 
items in the class are substantially 
identical whether (i) the article is to be 
launched into space by NASA (identify 
the launch agreement, launch vehicle 
and launch date(s)); or (ii) it is a spare 
part to an article to be launched into 
space; or (iii) it is necessary or uniquely 
associated support equipment for use in 
connection with a launch into space. 

(4) If the article is represented to be 
necessary and uniquely associated 
support equipment for use in connection 
with a launch into space, with respect to 
each such article or each such class of 
articles to be imported, explain why it is 
necessary and unique; and if the article 
may be used in connection with an 
activity other than a launch into space, 
whether or not it is intended to be so 
used. If it may be used in such other 
activity, NASA shall require, of non-U.S. 
Government agencies, as a condition to 
obtaining duty-free entry under this 
subpart, the customer to agree in the 
relevant NASA launch agreement not to 
use or in any manner dispose of those 
articles in the United States other than 
in connection with a launch into space; 
and 

(5) The anticipated date of entry and 
port of entry for each article. If the 
article is to be transported in bond from 
the port of arrival to another port of 
entry in the United States, identify both 
ports. 

(c) The signed certificate and its 
attachment will be forwarded to the 
NASA installation responsible for the 
duty-free entry of the materials. The 
procedures specified in 19 CFR 10.102 
will be followed by the NASA 
installation in obtaining duty-free entry 
at the Customs port of entry. The NASA 
installation should ensure that, at the 
time the articles are to be released after 
Customs entry, the custody of the 
imported articles is transferred directly 
from the carrier or from the U.S. 
Customs Service to the NASA launch 
service customer or its agent. 

(d) If articles procured under contract 
by NASA are imported prior to 
compliance with these procedures and it 
is essential that the articles be released 
from Customs custody prior to such 
compliance, the procedures outlined in 
19 CFR 10.101 may be followed by 
cognizant NASA officials to secure the 
release of the articles from Customs 
custody. To the extent applicable, the 
procedures in § 1214.1504 shall be 
followed when time permits to obtain 
duty-free entry for the articles released 
from Customs custody. 


§ 1214.1505 - Necessary and uniquely 
associated support equipment. 

The NASA certifying officer should 
take into account the following criteria 
in determining whether an article is 
necessary and uniquely associated 
support equipment in connection with a 
launch into space. Applicability of one 
or more of the following non-exclusive 
criteria lends support to the conclusion 
that the article is necessary and 
uniquely associated support equipment. 

(a) The article has been designed and 
manufactured solely to support the 
launch of a payload or launch vehicle. 

(b) A standard article has been 
modified in a substantial and 
extraordinary way considering its 
physical or functional characteristics 
solely to support launch of a payload or 
launch vehicle. 

(c) The article’s potential use is. 
limited to support the launch of a 
payload or launch vehicle. 

(d) The article is available only from a 
source outside of the Unites States. 

(e) The article is a component of a 
system purchased outside of the United 
States. 

(f} The article is to be exported from 
the United States upon completion of its 
use as support equipment. 


§ 1214.1506 Articles returned from space. 
Pursuant to section 116 of Pub. L. 97- 
446, the return of articles from space by 
NASA shall not be considered an 
importation, and an entry of such 
materials through the U.S. Customs 
Service shall not be required. This 
provision is applicable to articles 
returned by NASA from space whether 
or not the articles were launched into 
space onboard a NASA launch vehicle. 
James M. Beggs, 
Administrator. 
[FR Doc. 84-5928 Filed 3-6-84; 8:45 am] 
BILLING CODE 7510-01-m 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Part 1101 


Information Disclosure Under Section 
6(b) of the Consumer Product Safety 
Act; Correction 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Final Rule: Correction. 


SUMMARY: This document corrects a 
final interpretive rule containing the 
Consumer Product Safety Commission's 
policy and procedure for disclosing to 
the public information from which the 
public can readily ascertain the identity 
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of the manufacturer or private labeler of 
a consumer product. The rule interprets 
section 6{b) of the Consumer Product 
Safety Act (CPSA), 15 U.S.C. 2055(b). 
The rule appeared at pages 57406-57437 
in the Federal Register of Thursday, 
December 29, 1983 (48 FR 57406-57437). 
The action is necessary to correct 
typographical errors. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Gidding, Attorney, Office of 
the General Counsel, (301) 492-6980. 

The following corrections are made in 
the Federal Register issue of December 
29, 1983: 

1. On pages 57407 the 18th line of the 
first full paragraph in column one under 
§ 1101.11(a), “aristing” is corrected to 
read “arising.” 

2. On pages 57426 in the first column 
at the bottom under § 1101.45, the last 
four lines reading “docket maintained in 
6 (b)(1) through (b)(3). The Commission 
declines therefore to adopt the 
commenter’s recommendation” should 
be corrected to read “docket maintained 
in” and the balance of the lines should 
be eliminated. 

On page 57426 in the second column 
“Section 1101.45 Adjudicatory 
Proceeding Exception” and the two 
paragraphs under it should be 
eliminated. 


On page 57426 in the middle of the 
second column, the heading “Section 
1101.46 Other Administrative or Judicial 
Exception,” the first 12 lines of the first 
paragraph under that heading and the 
word “grant” in the beginning of the 13th 
line, should be eliminated. 


On page 57433 near the top of the 
second column “§ 1101.3 General 
requirements.” Should be corrected to 
read “§ 1101.31 General requirements.” 


On page 57435, third column, 
§ 1101.45, the third line of paragraph (c) 
reading “the adjudication, whether in 
documents” should be corrected to read 
“the adjudication, whether in documents 
filed or”. 


On page 57435 third column, 
§ 1101.45, the fourth line in paragraph 
(c) reading “exchanged during discovery 
filed or in” should be corrected to read 
“exchanged during discovery, or in”. 


* * * * * 


Dated: March 1, 1984. 


Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

[FR Doc. 84-6077 Filed 3-6-4; 8:45 am] 
BILLING CODE 6355-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES ~ 


Food and Drug Administration 


21 CFR Parts 74, 81, and 82 
[Docket Nos. 76N-0366 and 83C-0128] 


D&C Yeliow No. 10; Listing as a Color 
Additive in Drugs and Cosmetics; 
Termination of Stay, Confirmation of 
Effective Date, and Further 
Amendment 


AGENCY: Food and Drug Administration. 


ACTION: Final rule; termination of stay, 
confirmation of effective date, and 
further amendment. 


SUMMARY: The Food and Drug 
Administration (FDA) is terminating the 
stay of the regulations for the 
“permanent” listing of D&C Yellow No. 
10 for use in drugs and cosmetics, 
excluding use in the area of the eye. The 
regulations were stayed by the filing of 
three objections under the formal 
rulemaking provisions of the Federal 
Food, Drug, and Cosmetic Act (the act) 
while FDA evaluated and acted on the 
objections. in response to two of the 
objections, FDA is amending the final 
rule to remove restrictions on use of 
D&C Yellow No. 10 in drugs and 
cosmetics and to provide for use of this 
.color additive in drugs and cosmetics 
generally, excluding use in the area of 
the eye, in amounts consistent with 
current good manufacturing practice 
(CGMP). However, FDA is rejecting the 
third objection, which questions the 
specifications that the agency has 
established, because it is without merit. 
This document, therefore, terminates the 
stay of the final rule that permanently 
lists D&C Yellow No. 10; confirms the 
September 30, 1983 effective date for the 
final rule; removes D&C Yellow No. 10 
from provisional listing for use in drugs 
and cosmetics; and amends 

§§ 74.1710(c) and 74.2710(b) (21 CFR 
74.1710(c) and 74.2710(b)) (uses and 
restrictions). 


bates: Effective date confirmed for 
August 30, 1983 document (48 FR 39217): 
September 30, 1983; effective date of this 
document's April 9 1984; objections to 
the amendments by April 6, 1984. 
ADDRESS: Written objections may be 
sent to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
James H. Maryanski, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204. 202-472-5740. 


SUPPLEMENTARY INFORMATION: 
I. Background 


FDA published a final rule on August 
30, 1983 (48 FR 39217), that amended the 
color additive regulations by 
permanently listing D&C Yellow No. 10. 
The final rule added § 74.1710, which 
lists D&C Yellow No. 10 for use in 
coloring drugs, and § 74.2710, which lists 
D&C Yellow No. 10 for use in coloring 
cosmetics, excluding use in the area of 
the eye. The final rule also amended 
§ 81.1(b) (21 CFR 81.1(b)); § 81.25 (a)(1), 
(b)(1)(i), and (c)(1) (21 CFR 81.25 (a){1), 
(b)(1)(i), and (c)(1)); and § 81.27(d) (21 
CFR 81.27(d)) by removing the entries 
for D&C Yellow No. 10 from these 
regulations. Finally, the final rule 
revised § 82.1710 (21 CFR 82.1710) to 
state that D&C Yellow No. 10 shall 
conform in identity and specifications to 
the requirements of § 74.1710 (a)(1) and 
(b). 
In the final rule, FDA gave interested 
persons until September 29, 1983, to file 
objections. Concurrently with 
publication of the final rule on August 
30, FDA extended the closing date for 
the provisional listing of D&C Yellow 
No. 10 until November 1, 1983 (48 FR 
39220), to provide time for the receipt 
and evaluation of objections. The 


_ agency received objections to the 


permanent listing regulations from two 
of the petitioners, the Certified Color 
Manufacturers’ Association (CCMA) 
and the Pharmaceutical Manufacturers 
Association (PMA), and from a 
manufacturer of the color additive, H. 
Kohnstamm & Co., Inc. The objections 
are on file in the Dockets Management 
Branch (address above) under the 
docket number found in brackets in the 
heading of this document. No requests 
for a hearing were received in response 
to the listing regulation. 

To provide FDA time to evaluate and 
to act on these objections, the agency 
extended the provisional listing of D&C 
Yellow No. 10 to January 3, 1984, by a 
final rule published in the Federal 
Register of November 1, 1983 (48 FR 
50311). FDA announced in that final rule 
that the regulations that permanently 
listed D&C Yellow No. 10 for use in 
drugs and cosmetics were stayed 
pending final agency action on the 
objections. Because FDA's review and 
evaluation of the objections required 
more time than the agency anticipated, 
FDA extended the closing date for the 
provisional listing of D&C Yellow No. 10 
until March 5, 1984, in a final rule 
published in the Federal Register of 
January 3, 1984 (49 FR 61). 

After evaluating the three objections, 
the agency finds that none presents 
issues of fact that warrant a hearing (21 
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CFR 12.24(b)). The objections and the 
agency’s responses to them are 
summarized below. 


Il. Objections and Agency Responses 


1. CCMA objected to the 
specifications that FDA established for 
2-2(-quinoliny]l)-1H-indene-1,3(2H)-dione 
(D&C Yellow No. 11) and for other 
diethyl ether soluble matter (principally 
chlorinated D&C Yellow (No. 11) in D&C 
Yellow No, 10. CCMA objected that the 
agency had not provided adequate 
notice of its intent to establish new 
specifications for the color additive. 
CCMA also objected that FDA had not 
provided manufacturers with an ample 
opportunity to test the reliability of the 
analytical method that the agency used 
to establish the specifications for the 
D&C Yellow No. 11 and chlorinated D&C 
Yellow No. 11 impurities in D&C Yellow 
No. 10. CCMA questioned the validity of 
this analytical method because the 
levels of these impurities in the 
toxicological samples used to establish 
the specifications were significantly 
lower than the levels of those impurities 
detected in 25 batches of D&C Yellow 
No. 10 certified over the past 3 years. 
CCMA claimed that the toxicological 
samples of D&C Yellow No. 10 used in 
the chronic feeding studies were routine 
batches of the color additive: CCMA 
asserted that the specifications might 
preclude the manufacture of D&C 
Yellow No. 10 for the foreseeable future. 
The objection requested a 180-day stay 
of § 74.1710({b) to allow manufacturers 
an opportunity to become familiar with 
the analytical method FDA used, to 
modify manufacturing processes, and to 
produce and to certify new batches of 
the color additive in accordance with 
the listing regulations. 

FDA finds that this objection is 
without merit. The agency has followed 
the appropriate procedures in adopting 
the specifications in §74.1710(b) for D&C 
Yellow No 10, including adequate 
opportunities for CCMA to participate in 
the rulemaking pursuant to sections 
701(e) and 706(d) of the act (21 U.S.C. 
371(e) and 376(d)). Furthermore, the 
specifications that the agency has 
established also are appropriate. 

Section 706(b)(3) of the act (21 U.S.C. 
376(b)(3)) states that the regulations 
permanently listing a color additive 
shall, to the extent necessary to assure 
the safety of the use or uses for which 
the additive is being listed, prescribe the 
conditions under which such additive 
may be safely employed for such use or 
uses. Section 706(c) of the act (21 U.S.C. 
376(c)) makes clear that among the 
conditions that the agency can establish 
under section 706(b)(3) are 
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specifications on the purity of the color 
additive. 


The proceeding to list D&C Yellow No. 


10 was begun by the filing of a petition 
by CCMA, PMA, and a third 
organization. In accordance with section 
701(e)(1) of the act, FDA published a 
notice of the filing of that petition in the 
Federal Register of November 20 1968 
(33 FR 17205). The agency acted on that 
petition in the final rule of August 30, 
1983. Under section 701(e)(2) of the act, 
any person who was adversely affected 
by-that final rule was able to file an 
objection with FDA. The agency 
announced this opportunity to file an 
objection in the final rule (48 FR 39220), 
and CCMA responded by filing an 
objection. CCMA was thus given its full 
procedural rights under the applicable 
provisions of the act. Its claim to the 
contrary is without legal support. 

Because of the toxicological concerns 
it expressed in the final rule for the 
presence of D&C Yellow No. 11 in D&C 
Yellow No. 10 (48 FR 39218), FDA 
recognized that it needed to establish a 
specification for this impurity to assure 
the safety of the color additive. To meet 
this need, FDA developed a ‘new, 
sensitive high pressure liquid 
chromatography (HPLC) method to 
analyze for D&C Yellow No. 11 in D&C 
Yellow No. 10. Using this method, FDA 
detected a chlorinated form of D&C 
Yellow No. 11 as well as D&C Yellow 
No. 11 in samples of D&C Yellow No. 10. 
Because data to establish the safety of 
the chlorinated D&C Yellow No. 11 
impurity were not available, FDA 
concluded that a specification based on 
the levels of this impurity in the 
toxicological samples should also be 
established. Analyses by the new 
method showed that the toxicological 
samples contained significantly lower 
levels of D&C Yellow No. 11 and 
chlorinated D&C Yellow No. 11 than the 
most recently certified commercial 
batches of the color additive. FDA 
conducted studies that validated the 
HPLC method for detection of D&C 
Yellow No. 11 at the levels found in the 
toxicological samples. Similar studies 
were not performed for chlorinated D&C 
Yellow No. 11 because samples of this 
impurity were not available for use in 
such studies. FDA performed duplicate 
analyses of the toxicological samples to 
establish that the method was reliable. 
Data on the HPLC method, including the 
results of the FDA's analysis of batches 
of D&C Yellow No. 10, are on file at the 
Dockets Management Branch under the 
docket number listed in the heading of 
this document. 

Limited additional data on the 
agency's analytical method were 


provided by a collaborative study 
performed by several independent 
laboratories at the request of CCMA. In 
this study, a composite sample of D&C 
Yellow No. 10 claimed to be typical of 
the material in commerce was analyzed 
in accordance with FDA’s HPLC 
analytical method for D&C Yellow No. 
11 and chlorinated D&C Yellow No. 11. 
Data from this study show that four of 
the five participating laboratories found 
similar levels of D&C Yellow No. 11 and 
chlorinated D&C Yellow No. 11 in the 
composite commercial sample. The 
levels of D&C Yellow No. 11 and 
chlorinated D&C Yellow No. 11 found in 
the composite sample were consistent 
with the levels FDA had previously 
found in recent commercial batches of 
D&C Yellow No. 10. Furthermore, 
although the collaborative study was not 
designed to test the reliability of the 
analytical method at the levels 
prescribed by the listing regulation, 
three participating laboratories, 
including FDA, did submit data for 
comparative purposes on their analyses 
of the toxicological sample of D&C 
Yellow No. 10. Although the summary of 
the collaborative study states that it was 
not clear that all three laboratories 
analyzed the same toxicological sample, 
the laboratories all reported levels of 
D&C Yellow No. 11 and chlorinated D&C 
Yellow No. 11 that were consistent with 
the levels that the agency had found in 
the toxicological sample and used as the 
basis for the specifications for these 
impurities in the listing regulation. 

Thus, based on the available 
evidence, FDA concludes that the 
method it used to establish the 
specifications for D&C Yellow No. 11 
and chlorinated D&C Yellow No. 11 was 
adequate and appropriate. The objection 


- did not present any evidence to the 


contrary. 

FDA has no information concerning 
the manufacture of D&C Yellow No. 10 
that would account for the disparity it 
found in the levels of these impurities in 
the toxicological samples and in the 
commercial batches. Whatever the 
reason for the disparity, FDA finds that 
to assure the safety of the use of D&C 
Yellow No. 10, the specifications for this 
color additive must be based on the 
toxicological samples. 

The results of the chronic feeding 
studies establish to a reasonable 
certainty that batches of the color 
additive that conform to the 
toxicological samples will not cause 
harm. The agency has no such 
assurance about batches of the color 
additive that contain higher levels of 
D&C Yellow No. 11 and chlorinated D&C 
Yellow No. 11. Because of the 
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toxicological concerns about these 
impurities that the agency discussed in 
the preamble to the August 30, 1983 final 
rule, the agency cannot find that use of a 
batch of D&C Yellow No. 10 that 
contains greater amounts of these 
impurities than were in the toxicological 
samples is safe. (FDA has requested that 
D&C Yellow No. 11 be included in the 
bioassay program of the National 
Toxicology Program (NTP}. On January 
9, 1984 (49 FR 1139), NTP published a 
notice in the Federal Register 
nominating D&C Yellow No. 11 for 
toxicological testing.) 

As for CCMA's request for a 180-day 
stay, FDA notes that it has taken the 
agency approximately that length of 
time to prepare this document. During 
that time, aside from requesting that the 
collaborative study discussed above be 
performed, CCMA has not reported to 
the agency on its efforts, if any, to 
modify the manufacturing process for 
D&C Yellow No. 10 or to produce the 
color additive in accordance with the 
specifications set forth in § 74.1710(b). 
Therefore, the agency concludes that a 
further stay of the listing regulation is 
not warranted. 

2. PMA and H. Kohnstamm & Co., Inc., 
both objected to § 74.1710{c), which 
states that D&C Yellow No. 10 may be 
safely used for coloring drugs generally 
in amounts not to exceed 10 milligrams 
(mg) per daily dose of the drug. They 
pointed out that this 10 mg dose 
limitation is the same as the temporary 
tolerance that FDA established on the 
use of this color additive on August 21, 
1979 (44 FR 48964). The objections 
reminded FDA that when the agency 
established that temporary tolerance, it 
promised that when the testing of D&C 
Yellow No. 10 was-complete, as part of 
its decision on whether to list 
permanently the use of this color 
additive, it would reevaluate the need 
for the limitations on the additive’s use. 
The objections stated that FDA had 
established the 10 mg per daily dose 
temporary tolerance on the basis of an 
acceptable daily intake of 30 mg per 
day, which was based on a safe dose of 
0.1 percent (the highest dose that had 
been tested at the time the temporary 
tolerance was established) in animal 
feeding studies. The objections argued 
that a limitation on the use of this color 
additive in drugs has been shown not to 
be necessary by the recent chronic 
studies, which demonstrated a no-effect 
level of two percent in the rat. That no- 
effect level corresponds to an 
acceptable daily intake of 600 mg per 
day for a 60-kilogram person (48 FR 
39218). The objections asked that 
§ 74.1710(c) therefore be revised to 
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provide for the use of D&C Yellow No. 
10 in drugs in amounts consistent with 
CGMP. 

When the agency decided to grant the 
petition on D&C Yellow No. 10, it did not 
consider an increase in the level of the 
color additive permitted for use in drugs 
to be necessary. The agency was aware 
of a 1976 survey conducted by PMA on 
the use of color additives in drugs which 
showed that 70 percent of the drugs in 
which D&C Yellow No. 10 was used 
contained the color additive at levels of 
less than 2 mg per daily dose. 

However, in response to the 
objections, FDA has carefully 
considered whether the limitations on 
the use of D&C Yellow No. 10 in drugs 
are necessary. Based on all of the 
information available to the agency, 
including data from the recent chronic 
feeding studies, the agency agrees that 
the tolerance of 10 mg per daily dose of 
the drug is not necessary to protect the 
public health. 

FDA considered several factors in 
reaching this conclusion: 

First, the agency considered whether 
the additional exposure to the color 
additive that would result from its use 
under conditions of CGMP would be 
safe. FDA estimates that under these 
conditions of use, the lifetime averaged 
exposure from D&C Yellow No. 10 in 
drugs is not likely to exceed 13 mg per 
day. (See Memorandum to File from T. 
Troxell, December 5, 1983; Entry No. 201 
in documents on file with the Dockets 
Management Branch under Docket No. 
83C-0128.) As stated in the objections, 
the acceptable daily intake for humans 
estimated from the recent chronic 
toxicity studies is 600 mg per day. 

Second, the agency considered the 
potential exposure to D&C Yellow No. 
11 that may result from an increase in 
the use of D&C Yellow No. 10 if its 
conditions of use are limited only by 
* CGMP. The agency is confident, based 
on the results of the chronic feeding 
studies, that the specifications that it 
has established in § 74.1710(b) for D&C 
Yellow No. 11 and chlorinated D&C 
Yellow No. 11 are adequate to assure 
that even without the 10 mg per daily 
dose of drug limitation, exposure to 
these impurities will not pose a public 
health hazard. 

Therefore, under 21 CFR 12.26, FDA is 
modifying § 74.1710(c) to provide for the 
use of D&C Yellow No. 10 in drugs 
generally in amounts consistent with 
CGMP. 

3. H. Kohnstamm & Co., Inc., 
additionally requested that § 74.2710(b) 
be amended to delete the limitation on 
the use of D&C Yellow No. 10 in 
lipsticks and to provide for the use of 
the color additive for coloring cosmetics 


generally, except for use in the area of 
the eye, in amounts consistent with 
CGMP. 

FDA agrees that the limitation on the 
use of D&C Yellow No. 10 for coloring 
lipsticks and other cosmetics intended 
to be applied to the lips is no longer 
necessary. The exposure to the color 
additive from these uses is low 
compared with the exposure from drugs. 
FDA, therefore, is amending § 74.2710(b) 


to provide for the use of D&C Yellow No. 


10 in cosmetics generally (including 
lipsticks and other cosmetics intended 
to be applied to the lips) in amounts 
consistent with CGMP. 

4. H. Kohnstamm & Co., Inc., also 
stated that the listing regulation did not 
specify the level of the color additive 
permitted for use in mouthwashes and 
dentifrices. The firm asserted that the 
permitted level of use of the color 
additive in these products is, therefore, 
unclear. 

In the August 30, 1983 final rule, FDA 
intended § 74.2710 to include the use of 
D&C Yellow No. 10 in cosmetics 
generally, including mouthwashes. 
Similarly, it intended § 74.2710 to 
include the use of this color additive in 
dentifrices. The agency does not believe 
that a separate listing for mouthwashes 
and dentifrices in the final rule is 
necessary. The permanent listing, as 
amended below, should eliminate any 
confusion in this regard. It provides for 
the use of D&C Yellow No. 10 in both 
drugs and cosmetics generally in 
amounts consistent with CGMP. 


III. Conclusion 


The agency has completed its 
evaluation of the objections and 
concludes, for the reasons discussed in 
this document, that the objection to the 
specifications does not require any 
change in the regulation listing D&C 
Yellow No. 10 as a color additive. FDA 
also concludes that the objections to.the 
limitations on the use of D&C Yellow 
No. 10 in drugs and cosmetics are 
correct, and the agency is modifying the 
final rule accordingly. No requests for a 
hearing were received in response to the 
listing regulation. Therefore, this- 
document terminates the stay of the 
regulation and confirms the effective 
date of September 30, 1983, for all 
portions of the final rule. No further 
issue may be taken with regard to any 
provisions of the August 30, 1983 final 
rule, except as discussed below. 

The agency, however, will apply the 
specifications for D&C Yellow No. 10 
established in §§ 74.1710 and 74.2710 
only prospectively from March 7, 1984, 
rather than retroactively from 
September 30, 1983. The specification 
requirements in the provisional listing 
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regulations, which were different than 
those in the listing regulations, remained 
in effect until the publication of this 
document and thus were the appropriate 
standard to judge those batches of D&C 
Yellow No. 10 that the agency 
considered for certification between the 
publication of the final rule and the 
publication of this document. 
Nonetheless, with the publication of this 
document, any batches of D&C Yellow 
No. 10 that were not certified by the 
agency by March 7, 1984, will be 
considered for certification under the 
standards established in §§ 74.1710 (a) 
and (b) and 74.2710{a). 

Objections to or requests for a public 
hearing on the modifications in 
§§ 74.1710(c) and 74.2710(b) set forth in 
this document may be submitted under 
§§ 12.20 through 12.22 (21 CFR 12.20 
through 12.22). The agency will publish a 
final rule confirming the effective date 
for the amended portion (uses and 
restrictions) of the regulations after the 
agency has had an opportunity to 
receive and to act on any objections to 
the modifications. The amended 
portions of these regulations 
($§ 74.1710(c) and 74.2710(b)) shall 
become effective on April 9, 1984, except 
as to any provisions that may be stayed 
by the filing of proper objections. Until 
that time, the uses and restrictions 
prescribed by the listing regulation of 
August 30, 1983 (48 FR 39217), are in 
effect. 

With the confirmation of the effective 
date for the regulations listing D&C 
Yellow No. 10, continued provisional 
listing will no longer be appropriate or 
necessary. Accordingly, the agency is 
removing those parts of the regulations 
that pertain to the provisional listing of 
this color additive, i.e., §§ 81.1(b), 81.25, 
and 81.27. 


List of Subjects 
21 CFR Part 74 

Color additives, Color additives 
subject to certification, Cosmetics, 
Drugs. 
21 CFR Part 81 


Color additives, Color additives 
provisional list, Cosmetics, Drugs. 


21 CFR Part 82 


Color additives, Color additives lakes, 
Color additives provisional list, 
Cosmetics, Drugs. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 701, 706 
(b), (c), and (d), 52 Stat. 1055-1056 as 
amended, 74 Stat. 399-403 as amended 
(21 U.S.C. 371, 376 (b), (c), and (d))) and 
the transitional provisions of the Color 
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Additive Amendments of 1960 (Title II, 
Pub. L. 86-618, sec. 203, 74 Stat. 404-407 
(21 U.S.C. 376, note)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), the 
stay of effectiveness of § 74.1710; 

§ 74.2710; and § 82.1710 is terminated 
and the effective date is now September 
30, 1983. In addition, Chapter I of Title 
21 of the Code of Federal Regulations is 
amended as follows: 


PART 74—LISTING OF COLOR 
ADDITIVES SUBJECT TO 
CERTIFICATION 


1. Part 74 is amended: 
a. By revising § 74.1710({c) to read as 
follows: 


§ 74.1710 D&C Yellow No. 10. 

(c) Uses and restrictions. The color 
additive D&C Yellow No. 10 may be 
safely used for coloring drugs generally 
in amounts consistent with current good 
manufacturing practice. 

b. By revising § 74.2710(b) to read as 
follows: 


§ 74.2710 D&C Yeliow No. 10. 

(b) Uses and restrictions. The color 
additive D&C Yellow No. 10 may be 
safely used for coloring cosmetics 
generally in amounts consistent with 
current good manufacturing practice. 


* * * . 


PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 
COSMETICS 


2. Part 81 is amended: 


§81.1 [Amended] 

a. In § 81.1 Provisional lists of color 
additives by removing the entry for 
“D&C Yellow No.-10” from the table in 
paragraph (b). 


§ 81.25 [Amended] 

b. In § 81.25 Temporary tolerances by 
removing the entries for “D&C Yellow 
No. 10” from paragraphs (a)(1), (b)(1)(i), 
and (c)(1). 


§ 81.27 [Amended] 

c. In § 81.27 Conditions of provisional 
listing by removing the entry for “D&C 
Yellow No. 10” from the table in 
paragraph (d). 

Any person who will be adversely 
affected by the amendments to 
§§ 74.1710(c) and'74.2710(b) may at any 
time on or before April 6, 1984, file with 
the Dockets Management Branch 


(address above) written objections 
thereto. Objections shall show how the 
person filing will be adversely affected 
by the regulation, specify with 
particularity the provisions of the 
regulation deemed objectionable, and 
state the grounds for the objections. 
Objections shall be filed in accordance 
with the requirements of 21 CFR 71.30. If 
a hearing is requested, the objections 
shall state the issue for the hearing and 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed 
description and analysis of the factual 
information intended to be presented in 
support of the objections in the event 
that a hearing is held. Three copies of all 
documents shall be filed and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Effective date. September 30, 1983, 
except that the modifications of 
§§ 74.1710(c) and 74.2710(b) announced 
in this document shall become effective 
April 9, 1984, except as to any 
provisions that may be stayed by the 
filing of proper objections. Notice of the 
filing of objections or lack thereof will 
be announced by publication in the 
Federal Register. 
(Secs. 701, 706 (b), (c), and (d), 52 Stat. 1055- 
1056 as amended, 74 Stat. 399-403 as 
amended (21 U.S.C. 371, 376 (b), {c), and (d); 
sec. 203, 74 Stat. 404-407 (21 U.S.C. 376, note)) 

Dated: March 2, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 84-6183 Filed 3-5-64; 10:56 am] 
BILLING CODE 4160-01-M 


21 CFR Part 178 
[Docket No. 82F-0156} 


indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Octyitin Stabilizers in Vinyl Chioride 
Plastics; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; correction. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting a 
document that amended the food 
additive regulations to provide for the 
safe use of Cie-1.-alkyl mercaptoacetates 
reaction products with 
dichlorodioctylstannane and 
trichlorooctylstannane as a stabilizer for 
vinyl chloride plastics intended for use 
in contact with food. This document 
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corrects the Chemical Abstracts 
Registry number. 

FOR FURTHER INFORMATION CONTACT: 
Marvin D. Mack, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 83-4190 appearing at page 7169 in 
the issue for Friday, February 18, 1983, 
the following correction is made on page 
7170: In the second column under 

§ 178.2650 Octyltin stabilizers in vinyl 
chloride plastics in the fifth line of 
paragraph (a)(3), the CAS Reg. No. now 
reading “83947-69-2” is corrected to 
read “83447-69-2”. 


Dated: March 1, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 84-6054 Filed 3-6-4; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subject To Certification; 
Fenbendazole Paste 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by American 
Hoechst Corp., providing for safe and 
effective use of fenbendazole paste as 
an anthelmintic in cattle. 


EFFECTIVE DATE: March 7, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HFV-135), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4913. 


SUPPLEMENTARY INFORMATION: 
American Hoechst Corp., Animal Health 
Division, Route 202-206 North, 
Somerville, NJ 08876, is sponsor of 
NADA 132-872, providing for use of 
fenbendazole paste 10 percent. The 
paste is for oral use in cattle for removal 
and control of lungworm (Dictyocaulus 
viviparus), barberpole worm 
(Haemonchus contortus), brown 
stomach worm (Ostertagia ostertagi), 
small stomach worm (Trichostrongylus 
axei), hookworm (Bunostomum 
phlebotomum), thread-necked intestinal 
worm (Nematodirus helvetianus), small 
intestinal worms (Cooperia punctata 
and C. oncophora), bankrupt worm 
(Trichostrongylus colubriformis), and 
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nodular worm {Oesophagostomum 
radiatum). The sponsor holds approval 
for use of fenbendazole suspension in 
cattle at the same dosage for removal 
and control of the same parasites. The 
NADA is approved and the regulations 
are amended to reflect the approval. The 
basis for approval is discussed in the 
freedom of information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e){2)(ii) (21 
CFR 514.11(e)(2){ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305}, Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau has determined pursuant 
to 21 CFR 25.24(d)(1)fi) { 

December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects in 21 CFR Part 520 


Animal! drugs, Oral use. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512{i), 82 
Stat. 347 (21 U.S.C. 360b{i)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 520 is 
amended in § 520.905c by redesignating 
paragraph (c){1), (2), and (3) as {d)f{1) (i), 
(ii), and (iii); by revising the headings of 
(d)(1) and (d)(1){i); and by adding new 
paragraphs (c) and (d)(2) to read as 
follows: 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


§ 520.905c Fenbendazole paste. 

(c) Related tolerances. See § 556.275 
of this chapter. 

(d) Conditions of use—(1) Horses—{i) 
Amount. * * * : 

(2) Cattle—{i) Amount. Administer 
orally 5 milligrams per kilogram of body 
weight (2.3 milligrams per pound). 

(ii) Indications for use. For the 
removal and control of lungworm 
(Dictyocaulus viviparus), barberpole 
worm (Haemonchus contortus), brown 
stomach worm (Ostertagia ostertagi), 
small stomach worm (Trichostrongylus 
axei), hookworm (Bunostomum 


phlebotomum), thread-necked intestinal 
worm (Nematodirus helvetianus), small 
intestinal worms (Cooperia punctata 
and C. ancophora), bankrupt worm 
(Trichostrongylus colubriformis}, and 
nodular worm (Oesophagostomum 
radiatum). 

(iii) Limitations. Re-treatment may be 
needed after 4 to 6 weeks. Cattle must 
not be slaughtered within 8 days 
following last treatment. Do not use in 
dairy cattle of breeding age. Consuit a 
veterinarian for assistance in the 
diagnosis, treatment, and control of 
parasitism. 

Effective date. March 7, 1984. 

(Sec. 512fi), 82 Stat. 347, (21 U.S.C. 380b{i})) 

Dated: February 29, 1984. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 
(FR Doc. 84-6051 Filed 3-86-84; 8:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 522 


implantation or injectable Dosage 
Form New Animat Drugs Not Subject 
to Certification; Sodium Thiamyjial for 
injection 


AGENCY: Food and Drug Administration. 
ACTION: Fina! rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Med-Tech, 
Inc., providing for safe and effective use 
of sodium thiamylal for injection as an 
anesthetic in dogs, cats, swine, horses, 
and cattle. The application reflects 
compliance with the National Academy 
of Sciences/National Research Council 
(NAS/NRC) Drug Efficacy Study Group, 
evaluation of the product. 

EFFECTIVE DATE: March 7, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: Med- 
Tech, Inc., P.O. Box 338, Elwood, KS 
66024, filed NADA 132-028 providing for 
use of sodium thiamyla! for injection as 
an anesthetic in dogs, cats, swine, 
horses, and cattle. This application 
concerns a product that has been 
demonstrated to be equivalent to one 
that was evaluated by the NAS/NRC 
Drug Efficacy Study Group. The results 
of this evaluation were published in the 
Federal Register of August 25, 1970 (35 
FR 13541). The NAS/NRC evaluated the 
product, sodium thiamylal for injection, 
as probably effective as a general 


anesthetic for large and small animals. 
FDA concurred with the Academy's 
evaluation and provided 6 months in 
which to submit supplemental 
applications containing adequate 
documentation in support of the labeling 
used. 

Philims Roxane, Inc., 2621 North Belt 
Highway, St. Joseph, MO 64502, filed a 
supplemental NADA 39-483 in response 
to the NAS/NRC review. The 
supplement was approved by a 
regulation published in the Federal 
Register of September 21, 1971 (36 FR 
18726) based on data and information 
substantiating upgrading the NAS/NRC 
status of the product from probably 
effective to effective. 

NADA 132-028 is approved and the 
regulations are amended to reflect this 
approval. The basis for approval of this 
NADA is discussed in the freedom of 
information summary. 

. The current regulation for sodium 
thiamylal for injection is revised to 
reflect that the drug has been NAS/NRC 
reviewed, to specify those conditions of 
use that were NAS/NRC approved, and 
to serve notice that submission of 
similar applications reflecting the same 
conditions of use need not include data 
required by § 514.111 (21 CFR 514.111), 
but may require bioequivalency or 
similar data as suggested in the 
guidelines for submitted NADA’s for 
DESI-reviewed generic drugs. The 
guidelines are available from the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, from 9 a.m. to 4 p.m.,, Monday 
through Friday. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(iii) (21 
CFR 514.11{e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
{address above). 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects in 21 CFR Part 522 


Animal drugs, Injectable. 

Therefore under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b{i})) and under 
authority delegated to the Commissioner 
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of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended in § 522.2424 by revising 
paragraph (b) and by adding new 
paragraph (c)(4) to read as follows: 


PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


§ 522.2424 Sodium thiamyial for injection. 
(b) Sponsors. See code Nos. 000010, 
000071, and 013983 in § 510.500(c) of this 

chapter. 


* 7 . . * 


2e2e 


(c) 

(4) NAS/NRC status: The conditions 
of use specified in this paragraph are 
NAS/NRC reviewed and found 
effective. Applications for these uses 
need not include effectiveness data as 
specified in § 514.111 of this chapter, but 
may require bioequivalency and safety 
information. 

Effective date. March 7, 1984. 


(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))) 
Dated: February 29, 1984. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

[FR Doc. 84-6052 Filed 3-6-84; 8:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Pyrantel Tartrate 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for Nutra- 
Blend Corp., providing for safe and 
effective use of a 48-gram-per-pound 
pyrantel tartrate premix in making 9.6- 
and 19.2-gram-per-pound pyrantel 
tartrate intermediate premixes. The 
intermediate premixes are subsequently 
used to make complete swine feeds. 
EFFECTIVE DATE: March 7, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Bureau of Veterinary 
Medicine (HFV-130), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4913. 
SUPPLEMENTARY INFORMATION: Nutra- 
Blend Corp., P.O. Box 485, Neosho, MO 
64850, is sponsor of NADA 136-384 
submitted on its behalf by Pfizer, Inc. 
The NADA provides for use of a 48- 
gram-per-pound pyrantel tartrate premix 


supplied by Pfizer, Inc., in making 9.6- 
and 19.2-gram-per-pound pyrantel 
tartrate intermediate premixes. The 
intermediate premixes are used in 
making complete swine feeds for aid in 
prevention of migration and 
establishment of large roundworm 
(Ascaris suum) infections; for aid in 
prevention of establishment, removal, 
and control of nodular worm 
(Oesophagostomum spp.) infections; and 
for removal and control of large 
roundworm (Ascaris suum) infections. 

The NADA is approved and the 
regulations are amended to reflect this 
approval. The basis for approval is 
discussed in the freedom of information 
summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 541.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects in 21 CFR Part 558 


Animal drugs, Animal feeds. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b({i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended in § 558.485 by adding new 
paragraph (a)(19) to read as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


§ 558.485 Pyrantel tartrate. 

(a) * 2 

(19) To 050568: 9.6 and 19.2 grams per 
pound, paragraph (e) (1) through (3) of 
this section. 


Effective date. March 7, 1984. 
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 
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Dated: February 29, 1984. 
Lester M. Crawford, 
Director, Bureau of Veterinary Medicine. 
{FR Doc. @4-2053 Filed 3-6-84; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drug for Use in Animal 
Feeds; Tylosin 


Correction 


In FR Doc. 84-4030, appearing on page 
5749, in the issue of Wednesday, 
February 15, 1984, second column, third 
complete paragraph, beginning with the 
word “Therefore”, make the following 
correction. In line three, “(21 U.S.C. 
360(i)}))” should read “(21 U.S.C. 
360b{i))).” 


BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 655 


[FHWA Docket No. 82-9] 


Traffic Operations; Traffic Surveillance 
and Control 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Final rule. 


SUMMARY: The FHWA is amending its 
regulation on traffic surveillance and 
control to reduce red tape and eliminate 
unnecessary requirements. The revised 
regulation also requires the development 
of an operations plan as a basic element 
in the systematic installation of a traffic 
surveillance and control system. In 
addition, the revised regulation allows 
Federal-aid funding for system start-up 
activities. 

EFFECTIVE DATE: April 2, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert C. Harp, Traffic Control 
Systems Division, Office of Traffic 
Operations, (202) 426-0411, or Mr. 
Michael J. Laska, Office of the Chief 
Counsel, (202) 426-0762, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washingron, D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. ET, Monday through Friday. 


SUPPLEMENTARY INFORMATION: The 
policies, procedures, and requirements 
relating to Federal-aid highway funding 
for traffic surveillance and control 
systems are set forth in 23 CFR Part 655, 
Subpart D, and are the subject of this 
final rule. A traffic surveillance and 





control system is an array of human, 
institutional, hardware and software 
components designed to monitor and 
control traffic and to manage 
transportation on streets and highways. 
Traffic.surveillance and control systems 
can effectively improve transportation 
system efficiency, fuel conservation, 
safety and environmental quality. 

After gaining experience through 
existing systems, the FHWA reviewed 
23 CFR Part 655, Subpart D, to reduce 
red tape, and improve performance 
requirements for the systems. 
Consequently, the FHWA published a 
notice of proposed rulemaking (NPRM) 
on June 14, 1982 (47 FR 25541) and 
requested that comments be submitted 
to Docket No. 82-9, on or before July 14, 
1982. AH comments received expressed 
support for the proposed revisions. 
Although the comments were all 
supportive of the proposed revisions, 
there were minor modifications or 
clarifications recommended which are 
discussed below. 

Discussion of Comments 

Thirteen comments were received in 
response to the NPRM issued on June 14, 
1982. Comments were submitted by 
representatives of the following groups: 
10 governmental agencies (9 States, 1 
County), two consulfants in the . 
computerized signal system field, and 
one manufacturer. Seven commenters 
supported the proposed revisions 
without additional comment, while the 
remaining six commenters expressed 
support but suggested some additional 
specific modifications. 

One commenter suggested that the 
phrase “in urban areas” be deleted from 
the policy statement proposed in section 
655.405. Although the FHWA does not 
anticipate the installation of traffic 
surveillance and control systems in rural 
areas, it is possible that the term 
“urban” could be construed to exclude a 
“suburban” project from being eligible 
under the policy statement. For this 
reason, the phrase “in urban areas” has 
been deleted from the text of the policy 
statement. 


Two commenters addressed system 
start-up time and the development of an 
operations plan. The commenters 
stressed that project eligibility and 
approval in these areas should not be 
subject to specific and exacting criteria. 
The FHWA agrees with the commenters 
and believe that the regulation, as 
proposed, provides the needed 
flexibility. The revised regulation merely 
delineates the general start-up process 
and elements of the operations plan. 
Within these parameters, the States 
have the flexibility to undertake any 
number of related activities subject to 
concurrence by the FHWA Division 
Administrator. In this regard the final 
rule is being issued as originally 


p : 

One commenter suggested that the 
performance of system evaluations 
continue to be required with subsequent 
submission to the Institute of 
Transportation Engineers. Past 
evaluations have provided sufficient 
data to prescribe and monitor system 
performance, and FHWA believes the 
evaluation requirement is no longer 
necessary. Despite the requirement 
deletion, evaluations of system 
performance most likely will continue to 
be performed by the State contracting 
agencies for their own benefit and that 
of their fellow traffic engineers. For 
these reasons, the FHWA will delete the 
evaluation reporting requirement. The 
distribution of any evaluation performed 
will be left to the discretion of the 
States. 

One commenter expressed concern 
about the proposed deletion of the 
requirement that FHWA-developed 
software be given priority consideration 
for inclusion as an element of a traffic 
surveillance and control system. The 
commenter suggested that non-FHWA- 
developed software may not contribute 
to optimum system performance. 
Although FHWA-developed software 
may have considerable value in the 
development, construction, and 
operation of a system, alternate 
software may be just as appropriate. 
This flexibility to select the more 
appropriate software should be left to 


655.401 Purpose. Modified to reduce detail. 
Elimi ‘ 
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the judgment of the individual States. 
For this reason, the FHWA has decided 
to eliminate the requirement that 
FHWA-developed software be given 
priority consideration. 

Another commener inquired as to the 
eligibility of system operation and 
maintenance costs for Federal-aid 
participation. Operation and 
maintenance are listed as elements of 
the operations pian. However, this.does 
not constitute their eligibility for 
Federal-aid funding. Traffic surveillance 
and control system projects are 
considered an integral part of the 
Federal-aid highway construction and 
the statutory requirement that States 
maintain completed construction 
projects apply pursuant to 23 U.S.C. 116. 
In this regard, the final rule is being 
issued as proposed. 

Based upon the aforementioned 
analysis and discussion of comments 
made to the docket, the final rule is 
being issued as proposed except for the 
deletion of the phrase “in urban areas” 
in section 655.405. 

Discussion of Regulation 

The revision substantially reduces in 
length and detail sections which relate 
to purpose, objectives, definitions, and 
system characteristics. The revision 
deletes and simplifies introductory and 
background language to permit easier 
understanding of compliance 
requirements, as well as to eliminate 
unnecessary requirements. A policy 
statement is added to emphasize the 
importance of efficient system 
performance. The traffic engineering 
analysis, on which a traffic surveillance 
and control system is based, is revised 
to assure effective projects are 
developed. 

The revision clearly defines the 
elements to be determined in the traffic 
engineering analysis. The elements to be 
considered in the development of an 
operation plan are also identified. 
Finally the revision allows start-up 
activities as an eligible item for Federal- 
aid funding. The following table 
indicates the changes proposed to each 
section of 23 CFR Part 655, Subpart D. 


655.403 Traffic surveillance and contro! systems. Modified to more clearly define a traffic surveillance and control system and 


its major elements. A definition of “Systems start-up” is added. 
liminated. 


Analysis. The section now more clearly delineates the elements of a traffic engineering analysis 


Engineering 
and requires an operations pian be developed. 


655.407 Eligibility. The section now eliminates detailed elements which are eligible and removes the requirement for priority 


consideration of FHWA developed software. 
655.411 Project administration. 
tonger 


. The section now includes references to the operations plan and systems start-up. it also no 


requires review by the Regional Administrator approval acione for projects of $1 million or less. 
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The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. The 
revised regulation deletes certain 
requirements and simplifies others. 
Eligibility requirements are not changed. 
For these reasons, it is anticipated that 
this regulation will not have a 
significant economic effect. In 
accordance with the above, it has been 
determined that a full regulatory 
evaluation is not required. For the 
foregoing reasons, under the criteria of 
the Regulatory Flexibility Act, it is 
certified that this ection will not have a 
significant economic impact on a 
substantial number of smali entities. 

This rulemaking contains an 
information collection requirement. This 
item has been submitted to the Office of 
Management and Budget for review 
under the Paperwork Reduction Act (44 
U.S.C. 3501 et seg.) and has been 
approved by OMB. The traffic 
engineering analysis required by section 
655.409 has been approved by OMB 
(OMB # 2125-0512) and expires October 
31, 1986. 


(Catalog of Federal Domestic Assistarice 
Program Number 20.205, Highway Resarch, 
Planning, and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program) 


In consideration of the foregoing, and 
under authority of 23 U.S.C. 101(a}, 
135(b) and 315; 49 CFR 1.48(b), the 
FHWA hereby revises subpart D of Part 
655 of title 23, Code of Federal 
Regulations, to read as set forth below. 


List of Subjects in Part 655, Subpart D 


Grant programs—transportation, 
Highways and roads, Reporting and 
recordkeeping requirements, Traffic 
regulations. 


Issued on: February 22, 1984. 
R. A. Barnhart, 
Federal Highway Administrator, Federal 
Highway Administration. 


Part 655 is amended by revising 
Subpart D as follows: 


PART 655—TRAFFIC OPERATIONS 


Subpart D—Traffic Surveillance and Contro! 


Sec. 
655.401 Purpose. 


655.403 Traffic surveillance and control 
systems. 

655.405 Policy. 
655.407 Eligibility. 
655.409 Traffic engineering analysis. 
655.411 Project administration. 

Authority: 23 U.S.C. 101{a), 135{b) and 315; 
49 CFR 1.48(b). 


Subpart D—Traffic Surveillance and 
Control 


§ 655.401 Purpose. 

The purpose of this regulation is to 
provide policies and procedures relating 
to Federal-aid requirements of traffic 
surveillance and control system 
projects. 


§ 655.403 Traffic surveillance and control 
systems. 

(a) A traffic surveillance and control 
system is an array of human, 
institutional, hardware and software 
components designed to monitor and 
control traffic, and to manage - 
transportation on streets and highways 
and thereby improve transportation 
performance, safety, and fuel efficiency. 

(b) Systems may have various degrees 
of sophistication. Examples include, but 
are not limited to, the following systems: 
traffic signal control, freeway 
surveillance and control, and highway 
advisory radio, reversible lane control, 
tunnel and bridge control, adverse 
weather advisory, remote control of 
movable bridges, and priority lane 
control. 

(c) Systems start-up is the process 
necessary to assure the surveillance and 
control project operates effectively. The 
start-up process is accomplished in a 
limited time period immediately after 
the system is functioning and consists of 
activities to achieve optimal 
performance. These activities include 
evaluation of the hardware, software 
and system performance on traffic; 
completion and updating of basic data 
needed to operate the system; and any 
modifications or corrections needed to 
improve system performance. 


§ 655.405 Policy. 

Implementation and efficient 
utilization of traffic surveillance and 
control systems are essential to optimize 
transporation systems efficiency, fuel 
conservation, safety, and environmental 
quality. 


§ 655.407 Eligibility. 
Traffic surveillance and control 
system projects are an integral part of 
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Federal-aid highway construction and 
all phases of these projects are eligible 
for funding with appropriate Federal-aid 
highway funds. The degree of 
sophistication of any system must be in 
scale with needs and with the 
availability of personnel and budget 
resources to operate and maintain the 
system. 


§ 655.409 Traffic engineering analysis. 


Traffic surveillance and control 
system projects shall be based on a 
traffic engineering analysis. The 
analysis should be on a scale 
commensurate with the project scope. 
The basic elements of the analysis are: 

(a) Preliminary analysis. The 
Preliminary Traffic Engineering Analysis 
should determine: The area to be 
controlled; transportation 
characteristics; objectives of the system; 
existing systems resources (including 
communications); existing personnel 
and budget resources for the 
maintenance and operation of the 
system. 

(b) Alternative systems analysis. 
Alternative systems should be analyzed 
as applicable. For the alternatives 
considered, the analysis should 
encompass incremental initial costs; 
required maintenance and operating 
budget and personnel resources; and 
expected benefits. Improved use of 
existing resources, as applicable, should 
be considered also. 

(c) Procurement and system start-up 
analysis. Procurement and system start- 
up methods should be considered in the 
analysis. Federal-aid laws, regulations, 
policies, and procedures provide 
considerable flexibility to accommodate 
the special needs of systems 
procurement. 

(d) Special features analysis. Unique 
or special features including special 
components and functions (such as 
emergency vehicle priority control, 
redundant hardware, closed circuit 
television, etc.) should be specifically 
evaulated in relation to the objectives of 
the system and incremental initial costs, 
operating costs, and resource 
requirements. 

(e) Analysis of laws and ordinances. 
Existing traffic laws, ordinances, and 
regulations relevant to the effective 
operation of the proposed system shall 
be reviewed to ensure compatibility. 

(f) Operations plan. The final element 
in the traffic engineering analysis shall 
be an operations plan. It shall include 





Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Rules and Regulations 


needed legislation, systems design, 
procurement methods, construction 
management procedures including 
acceptance testing, system start-up plan, 
operation and maintenance plan. It shall 
include necessary institutional 
arrangements and the dedication of 
needed personnel and budget resources 
required for the proposed system. 


(OMB Control Number 2125-0512) 


§ 655.411 Project administration. 

(a) Prior to authorization of Federal- 
aid highway funds for construction, 
there should be a commitment to the 
operations plan (see section 655.409 (f)). 

(b) The plans, specifications and 
estimates submittal shall include a total 
system acceptance plan. 

(c) Project approval actions are 
delegated to the Division Administrator. 
Approval actions for traffic surveillance 
and control system projects costing over 
$1,000,000 are subject to review by the 
Regional Administrator prior to 
approval of plans, specifications, and 
estimates. 

(d) System start-up is an integral part 
of a surveillance and control project. (1) 
Costs for system start-up, over and 
above those attributable to routine 
maintenance and operation, are eligible 
for Federal-aid funding. (2) Final project 
acceptance should not occur until after 
completion of the start-up phase. 

[FR Doc. 84-6102 Filed 3-6-84; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service ; 


26 CFR Part 1 
[T.D. 7945] 


income Tax, Amortization of 
Rehabilitation Expenditures for Low- 
Income Housing 


Correction 


In FR Doc. 84+4696 beginning on page 
6890, in the issue of Friday, February 24, 
1984, make the following corrections: 

1. On page 6890, column two, 
EFFECTIVE DATE, “December 31, 1983" 
should read “December 31, 1980”. 

2. On page 6891, column one, Drafting 
Information, line four, “Council” should 
read “Counsel”, 


§ 1.167(k)-2 [Corrected] 

. On page 6892, column one, § 1.167(k)- 
2(f)(5), Example 3, line five from the 
bottom, “A's adjusted basis (without 
adjustment for deductions under section 
167 or 168) or $35,000 per unit, reduced 
by” should appear between “exceed” 
and “A's” : Also, the last sentence 


should read “Since A and the program 
meet the requirements of section 
167(k)(2)(B) and this paragraph, A may 
amortize $25,000 pursuant to section 
167(k).” 

BILLING CODE 1505-01-M 


26 CFR Parts 1 and 31 
[T.D. 7943] 


income Tax; Taxable Years Beginning 
After December 31, 1953 and 
Employment Taxes and Collection of 
income Tax at Source; Postponement 
of Effective Date—information From 
Recipients of Gambling Winnings 


Correction 

In FR Doc. 84-3765, beginning on page 
5344, in the issue of Monday, February 
13, 1984, on page 5345, in the first 
column, in the fifth complete paragraph, 
in the ninth line, ‘ “December 3, 1983” ’ 
should read ‘ “December 31, 1983” ’; in 
the sixteenth line, “{iv)” should read 
“(vi)”. 


BILLING CODE 1505-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 21 


Yeterans Education; Additional Period 
of Eligibility 


AGENCY: Veterans Administration. 
ACTION: Final regulation. 


SUMMARY: This regulation changes the 


criteria the VA (Veterans 
Administration) will consider in 
determining whether a veteran is 
entitled to an additional period of 
eligibility to educational assistance 
allowance. It has been the agency’s 
administrative experience that the 
previous criteria were insufficient to 
determine the stability of a veteran’s 
employment situation. This regulation 
will enable the VA to administer this 
provision of law equitably. 

EFFECTIVE DATE: February 17, 1984. 
FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Adiministration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
Avenue, NW., Washington, D.C. 20420, 
(202-389-2092). 

SUPPLEMENTARY INFORMATION: On 
pages 45572 and 45573 of the Federal 
Register of October 6, 1983 there was 
published a notice of intent to amend 
part 21 to change the criteria used in 
determining whether a veteran is 
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entitled to an additional period of 
eligibility. 

Interested people were given 30 days 
in which to submit comments, 
suggestions or objections regarding the 
proposal. The VA received no 
comments, suggestions or objections. 
Accordingly, the VA is making the 
regulation final without change. 

The VA has determined that this 
regulation is not a major rule as that 
term is defined by Executive Order 
12291, entitled “Federal Regulation”. 
The annual effect on the economy will 
be less than $100 million. The regulation 
will not result in any major increases in 
costs or prices for anyone. It will have 
no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator of Veterans’ 
Affairs hereby certifies that this 
regulation will not have a significant 
impact on a substantial number of small 
entities as they are defined in the 
Regulatory Flexibility Act (RFA), 5 
U.S.C. 601-612. Pursuant to 5 U.S.C. 
605{b), this regulation, therefore, is 
exempt from the initial and final 
regulatory flexibility analyses 
requirements of sections 603 and 604. 

This certification can be made 
because this regulation will affect only 
individual benefit recipients. It will have 
no significant economic impact on small 
entities, i.e., small businesses, small 
private and nonprofit organizations and 
small governmental jurisdictions. 

The Catalog of Federal Domestic 
Assistance number for the program 
affected by this regulation is 64.111. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs—education, Loan programs— 
education, Reporting and recordkeeping 
requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 

‘ Approved: February 17, 1984. 

By direction of the Administrator. 

Everett Alvarez, Jr., 
Deputy Administrator. 


PART 21—{ AMENDED] 


The Veterans Administration amends 
38 CFR Part 21 as set forth below. 

In § 21.1044, paragraph (e)(2) is 
revised as follows: 


§ 21.1044 Additional period of eligibility. 


* * 
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(e) Need requirements—vocational or 
occupational objective. * * * 

(2) The Veterans Administration will 
determine that a veteran does not need 
his or her selected program or course 
only if all of the following criteria are 
met. 

{i) At least one of the jobs the veteran 
held during the 6-month period before 
the day he or she filed an application 
required more than 2 years of specific 
vocational preparation or training. 

{ii) An examination of the veteran’s 
employment history during the 6-month 
period preceding the day he or she filed 
an application demonstrates that the 
veteran's employment situation is 
stable. The Veterans Administration 
will not consider that the employment 
situation is stable if the veteran was 
unemployed during the entire 6-month 
period. In examining the veteran’s 
employment history, the Veterans 
Administration's consideration will 
include, but is not limited to— 

(A) The type of work in which the 
veteran has been employed; 

(B) The length and frequency of any 
periods of unemployment or part-time 
employment; and 

(C) The prospects the veteran has of 
obtaining full-time employment in the 
field in which he or she has an 
educational background or job training 
or both. 

(iii) The Veterans Administration 
finds that the veteran's employment 
during the 6-month period is consistent 
with his or her aptitudes and abilities. 
{38 U.S.C. 1662(a); Pub. L. 97-306, 96 
Stat. 1429) 

(FR Doc. 84-6101 Filed 3-6-84; 8:45 am] 
BILLING CODE 8320-01-M 


38 CFR Part 21 


Veterans Education; Education Loans, 
Flight Training, Correspondence 
Training 


AGENCY: Veterans Administration. 
ACTION: Final regulations. 


summary: The following regulatory 
provisions implement some of the 
provisions of the Omnibus Budget 
Reconciliation Act of 1981 which affect 
people receiving educational assistance 
under chapters 34, 35 and 36, title 38, 
United States Code. 

The amendments provide for the 
gradual elimination of flight training, 
reductions in the rate of reimbursement 
for correspondence training, and further 
restrictions on payment of education 
loans. 


EFFECTIVE DATE: In accordance with 
Pub. L. 97-35, the amendments to all 
these sections are effective October 1, 
1981. 


FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
Avenue NW., Washington, D.C. 20420, 
(202-389-2092). 

SUPPLEMENTARY INFORMATION: On 
pages 50569 through 50571 of the Federal 
Register of November 2, 1983 there was 
published a notice of intent to amend 


part 21 to implement some provisions of | 


the Omnibus Budget Reconciliation Act 
of 1981. 

Interested people were given 33 days 
to submit comments, suggestions or 
objections. The VA (Veterans 
Administration) received no comments, 
suggestions or objections. Accordingly, 
the agency is making the proposal final 
without change. 

The VA has determined that these 
regulations contain no major rules as 
that term is defined in Executive Order 
12291, entitled “Federal Regulation.” 
The annual effect on the economy will 
be less than $100 million. They will not 
result in any major increases in costs or 
prices for anyone. They will have no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. 

The Administrator of Veterans’ 
Affairs hereby certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601-612. Pursuant to 5 
U.S.C. 605{b), these regulations therefore 
are exempt from the initial and final 
regulatory flexibility analyses 
requirements of sections 603 and 604. 
The reasons for this certification are 
that the changes simply conform VA 
regulations to amendments previously 
made by Pub. L. 97-35. These 
regulations will have no significant 
additional impact in themselves. Also, 
they deal with the entitlements of 
individuals; they are not directed at 
small entities. 

The Catalog of Federal Domestic 
Assistance numbers for the programs 
affected by these regulations are 64.111 
and 64,117. 


Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Rules and Regulations 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs—education, Loan programs— 
education, Reporting and recordkeeping 
requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 


Approved: February 17, 1984. 

By direction of the Administrator. 
Everett Alvarez, Jr., 
Deputy Administrator. 


PART 21—{ AMENDED] 


The Veterans Administration amends 
38 CFR Part 21 as set forth below: 

1. In § 21.4136, paragraph (a) and 
footnotes 1 through 5 are revised as 
follows: 


§ 21.4136 Rates; educational assistance 
allowance; 38 U.S.C. Chapter 34. 

(a) Rates. Educational assistance 
allowance is payable at the following 
monthly rates effective October 1, 1981: 








this section. 
H§.21.4270(0) for measurement of tt 
(i this section proportionate 
Foca tance 





i ives NO training for a period of 
or more consecutive months. / Seo. '§ 21.1005 

on actual training received. : e} 
2003 and 2006. Pub. L. 97-35). 


(38 U.S.C. 1677, 1682, 1786, 1787) 
2. In § 21.4137, paragraph (a) is 
revised as follows: 


§ 21.4137 Rates; educational assistance 
allowance—38 U.S.C. Chapter 35. 

(a) Rates. Educational assistance 
allowance is payable at the following 
rates effective October 1, 1981: 


only) 
Apprentice or on-job (full time only but see footnote 
Payment designated traini 


1 below) ‘aining assistance 
allowance: 


ee ee eee eS S| 


per month, effective January 1, 1981 if 
ance is not initially authorized. (38 U.S.C. 1732(c)(3)) 


* * * o * 


3. In § 21.4252, paragraph (c) is revised 
as follows: 


§ 21.4252 Courses precluded. 


* * * . * 


(c) Flight training. The Veterans 
Administration may approve an 
enrollment in any of the following types 
of courses of flight training if an 
institution of higher learning offers the 
course for credit toward the standard 
college degree the veteran or eligible 
person is pursuing. The Veterans 
Administration otherwise will not 
approve an enrollment in— 

(1) A course of flight training to obtain 
a private pilot's license or equivalent 
level training under chapter 34. 

(2) Any other course of flight training 
under chapter 34 ifthe veteran— 

(i) Enrolled in the first course of flight 
training in his or her program of 
education after September 30, 1981, or 

(ii) Enrolled in the second or 
subsequent course in a program of flight 
training after September 30, 1981, and 
more than 6 months have elapsed since 
the veteran last received flight training, 
or 

(iii) Enrolled in the first course of 
flight training in his or her program of 
education during September 1981, and 
the course in question is any course in 
which the veteran first receives training 
after September 30, 1981, or 

(3) Any course of flight training under 
chapter 35. (Sec. 2003, Pub. L. 97-35) 


. * * * * 


4. In § 21.4503, paragraph (b) (10) and 
(11) is added as follows: 


§ 21.4503 Determination of loan amount. 


* * * * . 


(b) Amount. * * * 

(10) If the enrollment period for which 
a loan is sought begins after September 
30, 1981, the Veterans Administration 
may grant a loan only if— 

(i) The veteran's or eligible person's 
delimiting date as determined by 
§ 21.1042, § 21.1043 or § 21.3046 (a), (b) 
or (d) has expired, or 

(ii) The veteran is eligible to receive 
educational assistance allowance for a 
course of flight training and is eligible to 
be reimbursed at the rate of 60 percent 


of the established charges for tuition 
and fees. 

(11) If a veteran or eligible person 
whose delimiting date as determined by 
$ 21.1042, § 21.1043 or § 21.3064 (a), (b) 
or (d) has not expired seeks a loan for 
an enrollment period that begins before 
October 1, 1981, and ends after 
September 30, 1981, the Veterans 
Administration will calculate the loan 
amount by— 

(i) Considering the loan period to 
extend only through September 30, 1981, 
and 

{ii) Prorating the veteran's or eligible 
person's financial resources and actual 
cost of attendance accordingly. 

(38 U.S.C. 1798{a); secs. 2005 and 2006, Pub. L. 
97-35) 

[FR Doc. 84-6156 Filed 3-6-84; 8:45 am] 

BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 31 


[Region Ii Docket No. 22; AD-HI-FRL 
2535-7] 


Designations for New York State 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: This rule announces the 
Environmental Protection Agency’s final 
action on a request from New York State 
to revise its air quality designations for 
several areas with respect to ozone, 
particulate matter, sulfur dioxide, and 
carbon monoxide. Such designations are 
required by section 107(d) of the Clean 
Air Act and may be revised from time to 
time at the request of a state. The effect 
of this action is to designate large 
sections of the State as “better than 
national standards” for ozone, 
particulate matter, sulfur dioxide and 
carbon monoxide. 
EFFECTIVE DATE: This action becomes 
effective March 7, 1984. 
ADDRESSES: Copies of the proposal 
submitted by New York State and the 
comment received during the public 
comment period are available for public 
inspection during normal business hours 
at the following addresses: 
Environmental Protection Agency, Air 
Programs Branch, Room 1005, 26 
Federal Plaza, New York, New York 
10278 





New York State Department of 
Environmental Conservation, Division 
of Air, 50 Wolf Road, Albany, New 
York 12233 


FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 
Branch, Environmental Protection 
Agency, Region II Office, 26 Federal 
Plaza, New York, New York 10278, (212) 
264-2517. 


SUPPLEMENTARY INFORMATION: Section 
107(d) of the Clean Air Act directed 
each state to submit to the 
Administrator of the Environmental 
Protection Agency (EPA) a list of 
national ambient air quality standard 
attainment status designations for all 
areas within the state. EPA received 
such designation from the states and 
promulgated them on March 3, 1978 (43 
FR 8962). As authorized by the Clean Air 
Act, these designations have been 
revised from time to time at a state's 
request. 

On December 29, 1982 the New York 
State Department of Environmental 
Conservation (DEC) submitted to EPA a 
request to revise the air quality 
designations of several areas in the 
State with respect to ozone, particulate 
matter, sulfur dioxide and carbon 
monoxide. The request was 
supplemented with additional data on 
March 10, 1983. 


In the August 23, 1983 issue of the 
Federal Register (48 FR 38255), EPA 
advised the public that based on its 
review of the technical material 
submitted by the State, it was proposing 
to approve the requested redesignations 
with one exception. EPA proposed to 
reject the State’s request to redesignate 
for ozone the affected area of the 
Hudson Valley Air Quality Control 
Region (AQCR) from “does not meet 
primary standards” to “cannot be 
classified”. The reader is referred to the 
August 23, 1983 notice for a detailed 
description of the State’s submittal and 
EPA's criteria for review. 


During the comment period, which 
ended on September 23, 1983, EPA 
received one comment from the’ New 
York State Department of 
Environmental Conservation. The State 
voiced disagreement with EPA's 
position of no longer accepting a 
redesignation to “cannot be classified” 
in areas currently designated as “does 
not meet primary standards”. The policy 
affects the State's redesignation request 
for ozone in the affected areas of 
Hudson Valley AQCR. 

The State further pointed out that the 
critical monitor in the Hudson Valley 
AQCR, located at Rensselear, showed 


attainment of the ozone standard in 
1982. The State acknowledged that the 
“Rensselaer” monitor was in violation of 
the ozone standard in 1980 and 1981. 
However, because the monitor was in 
attainment during the most recent year, 
1982, the State believes a redesignation 
to “cannot be classified” is justified. 

In response to this comment, it must 
be pointed out that EPA policy allows 
attainment designations based on one 
year of air quality data if they are 
supported by modeling showing that the 
basic State Implementation Plan (SIP) 
strategy is sound and that actual, 
enforceable emission reductions are 
responsible for the recent air quality 
improvement. The State has not done so. 

Moreover, EPA disagrees with the 
State’s assertion that the Rensselaer 
monitor was in attainment of the 
standard during the entire year of 1982. 
A review of the 1982 data submitted by 
the State reveals that the Rensselaer 
ozone monitor did not operate from July 
9 through August 26 and from September 
1 through September 15. The lact of two 
months of data during the 1982 peak 
ozone season makes attainment status 
determinations based on the available 
data unreliable. 

Furthermore, EPA believes that its 
policy of no longer accepting as 
redesignation request from 
nonattainment to unclassificable is 
appropriate, since states have had 
nearly five years to resolve any 
discrepancies. 

For these reasons, EPA is finalizing its 
proposed disapproval of the State's 
request to redesignate portions of the 
Hudson Valley AQCR from “does not 
meet primary standards” to “cannot be 
classified” and recommends that the 
State reassess the attainment status 
designation of this area following the 
analysis of ozone data collected during 
the summer of 1983. 

In the August 23, 1983 proposal, EPA 
stated that the ozone and sulfur dioxide 
redesignations could not be approved 
until EPA finalized its proposals to 
revoke the remaining conditions on the 
New York SIPs for the attainment of the 
ozone standard in Upstate New York 
and the sulfur dioxide standard in the 
Buffalo area. The remaining ozone 
condition, 40 CFR 52.1674(a)}(1), was 
revoked on January 26, 1984, 49 FR 3436, 
and the remaining sulfur dioxide 
condition, 40 CFR 52.1674(g) (1) and (2), 
was also revoked on January 26, 1984, 49 
FR 3436. Therefore, EPA can now take 
final action on the State’s ozone and 
sulfur dioxide redesignation requests. 

EPA is today approving all of the 
other redesignation requests submitted 
by New York. These are listed in the 
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regulatory section located at the end of 
today’s notice. EPA's approval of these 
redesignations is based on their meeting 
the requirements of sections 107 and 301 
of the Clean Air Act and applicable EPA 
guidelines. 

Today's action is being made effective 
immediately because a redesignation to 
attainment imposes no new or 
additional regulatory requirements and 
delay would serve no useful purpose. 
Under section 307(b)(1) of the Clean Air 
Act, judicial review of this action is 
available only by the filing of a petition 
for a review in the United States Court 
of Appeals for the appropriate circuit 
within sixty days of today. Under 
section 307(b)(2) of the Clean Air Act, 
the requirements which are the subject 
of today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. . 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 81 


Intergovernmental relations, Air 
pollution control, National parks, 
Wilderness areas. 

(Secs. 107 and 301, Clean Air Act, as 

amended (42 U.S.C. 7407, 7801)) 
Dated: February 17, 1984. 

William D. Ruckelshaus, 


Administrator, Environmental Protection 
Agency. 


PART 81—DESIGNATIONS OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 


Title 40 Chapter I, Subchapter C; Part 
81, Code of Federal Regulations is 
amended as follows: 


Subpart C—Section 107 Attainment 
Status Designations 


§ 81.333 [Amended] 


Section 81.333 is amended by 
amending the attainment status 
designation tables as follows: 


In the table labeled “New York—TSP” 
remove the following line under the 
Niagara Frontier AQCR designated area: 
“The City of Niagara Falls (south of Pine 
Ave., east of Hyde Park Blvd., and west 
of I-190).” 

In the table labeled “New York— 
SO,,” revise the entry for the Niagara 
Frontier AQCR designated area to read 
as follows: 
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In the table labeled “New York—CO,” 
revise the entry under the Central 
AQCR designated area for the City of 
Syracuse to the following: “The City of 
Syracuse (the intersection of Almond 
and East Adams Streets).” 

Also, in the table labeled “New 
York—CO,” remove the following two 
entries under the Hudson Valley AQCR 
designated area: “The Town of Colonie 
(inside an area bounded by Sand Creek 
Road, Welf ‘Road, Railroad Ave., and 
Fuller Road),” and “The City of 
Schenectady.” 

In the table labeled “New York— 
Ozone” revise the entries for the Niagra 
Frontier AQCR, Genesee-Finger Lakes 
AQCR and the Central AQCR 
designated areas as follows: 


New YORK—OZONE 


Cannot be 
Does not meet classified or better 
primary standards than national 


[FR Doc. 84-6061 Filed 3-6-84; &45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 3E2891/R646; PH-FRL 2538-6] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Benomyl 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for the combined residues of 
the fungicide benomy] and its 
metabolites in or on the raw agricultural 
commodity dandelions. This regulation 
to establish a maximum permissible 
level for residues of the fungicide in or 
on the commodity was requested in a 
petition submitted by the Interregional 
Research Project No. 4 (IR-4). 


EFFECTIVE DATE: March 7, 1984. 


ADDRESS: Wriiten objections may be 
submitted to: Hearing Clerk (A-110), 
Rm. 3708, Environmental Protection 
Agency, 401 M Street SW., Washington, 
D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs, Registration Support 
and Emergency Response Branch, 
Registration Division (TS-767C), 
Environmental Protection Agency, Rm. 
716B, CM, #2, Arlington, VA 22202, (703- 
557-1192). 


SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of January 11, 1984 (49 
FR 1402), which announced that the 
Interregional Research Project No. 4 {IR- 
4), New Jersey Agricultural ‘Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition 3E2891 
to EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of Florida proposing 
that 40 CFR 180.294 be amended by 
establishing a tolerance for residues of 
the fungicide benomy] and its 
metabolites in or on the raw agricultural 
commodity dandelions at 10 parts per 
million. 

There were not comments received in 
response to the proposed rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. The pesticide is considered useful 
for the purpose for which the tolerance 
is sought. It is concluded that the 
tolerance would protect the public 
health and is established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e})) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: February 24, 1984. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—{ AMENDED] 


Therefore, 40 CFR 180.294 is amended 
by adding and alphabetically inserting 
the raw agricultural commodity 
dandelions, to read as follows: 


§ 180.294 Benomyl; tolerances for 
residues. 


{FR Doc. 84-6094 Filed 3-6-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 3E2804/R648; PH-FRL 2538-7] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicais in 
or on Raw Agricultural Commodities; 
Bromoxynil 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Fina! rule. 


SUMMARY: This rule establishes a 
tolerance for the combined residues of 
the herbicide bromoxynil in or on the 
raw agricultural commodity mint hay. 
This regulation to establish a maximum 
permissible level for residues of the 
herbicide in or on the commodity was 
requested in a petition submitted by the 
Interrregional Research Project No. 4 
(IR-4). 

EFFECTIVE DATE: March 7, 1984. 


ADDRESS: Written comments by mail to: 
Hearing Clerk (A-110)}, Rm. 3708, 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs, Registration Support 
and Emergency Response Branch, 
Registration Division (TS-767C), 
Environmental Protection Agency, Rm. 
716B, CM #2, Arlington, VA 22202, {703- 
557-1192). 

SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of January 25, 1984 (49 
FR 3079), which announced that the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ:08903, 
had submitted pesticide petition 3E2804 
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to EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Stations of Oregon, 
Wisconsin, and the United States 
Department of Agriculture proposing 
that 40 CFR 180.324 be amended by 
establishing a tolerance for residues of 
the herbicide bromoxynil in or on the 
raw agricultural commodity mint hay. 

There were no comments received in 
response to the proposed rule. 

The data submitted in the petition and. 
other relevant material have been 
evaluated and discussed in the proposed 
rule. The pesticide is considered useful 
for the purpose for which the tolerance 
is sought. It is concluded that the 
tolerance would protect the public 
health and is established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 
Dated: February 24, 1984. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—[ AMENDED] 


Therefore, 40 CFR 180.324 is amended 
by adding and alphabetically inserting 
the raw agricultural commodity mint 
hay, to read as follows: 


§ 180.324 Bromoxynil; tolerances for 
residues. 


* * * * 


Mint hay... ny seesnnnesenensvonsnnsesecssnvesssesnvessvanscscanggpes teseees 0.1 


[FR Doc. 84-6095 Filed 3-6-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
(PP 3F2773/R598; PH-FRL 2539-1] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Thiodicarb 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for the combined residues of 
the insecticide thiodicarb and its 
metabolite in or on the raw agricultural 
commodity sweet corn, kernel plus cob 
with husk removed (K +CWHR). This 
regulation to establish a maximum 
permissible level for residues of the 
insecticide was requested, pursuant to a 
petition submitted, by the Union 
Carbide Corporation. 
EFFECTIVE DATE: Effective on March 7, 
1984. 
ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A—110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 
FOR FURTHER INFORMATION CONTACT: 
By mail: Jay Ellenberger, Product 
Manager (PM) 12, Registration Division 
(TS-767C), Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. Office location and 
telephone number: Rm. 202, CM #2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-2388). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of December 22, 1982 (47 FR 
57129), which announced that the Union 
Carbide Corporation, T. W. Alexander 
Drive, Research Triangle Park, NC 
27709, had submitted pesticide petition 
3F2773 to EPA. The petition proposed 
that the Administrator amend 40 CFR 
Part 180 by establishing a tolerance for 
the combined residues of the insecticide 
thiodicarb (dimethyl NV,N’- 
[thiobis{[(methylimino)carbony]l]oxy]]] 
bis{ethanimidothioate]) and its 
metabolite methomy] (S-methy] N- 
[(methylcarbamoyl)oxy]- 
thioacetimidate] in or on the raw 
agricultural commodities field corn grain 
at 0.05 part per million (ppm), sweet 
corn grain (K+ CWHR) at 1.5 ppm, and 
field corn fodder and forage at 60.0 ppm. 
The petition was subsequently 
amended by increasing the proposed 
tolerance for sweet corn grain 
(K+CWHR) from 1.5 to 2.0 ppm and 
deleting the tolerence proposal for 
residues in or on field corn grain, fodder 
and forage and sweet corn fodder and 
forage. 
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There were no comments received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the tolerance 
include a 2-year rat feeding/ 
oncogenicity study which was negative 
for oncogenic effects at the levels tested 
(1.0, 3.0 and 10.0 milligrams (mg)/ 
kilogram (kg)/day) and had a 
cholinesterase (ChE) and chronic 
toxicity no-observed-effect level NOEL 
of 10.0 and 3.0 mg/kg/day, respectively; 
a mouse oncogenicity study which was 
negative at the levels tested (1.0, 3.0 and 
10.0 mg/kg/day); a 6-month dog feeding 
study with a ChE and subchronic NOEL 
of 15.0 mg/kg/day; a rat teratclogy study 
which was negative at 30.0 mg/kg/day 
and had a fetotoxic NOEL of 3.0 mg/kg/ 
day; a mouse teratology study which 
was negative at 200 mg/kg/day and also 
had a NOEL of 200 mg/kg/day for 
fetotoxicity; a 3-generation rat 
reproduction study with a NOEL of 10.0 
mg/kg/day (HDT); and an acute delayed 
neurotoxicity study which was negative 
at 660 mg/kg. Studies on mutagenicity 
showed negative potential. Based on the 
2-year rat feeding study with a chronic 
toxicity NOEL of 3.0 mg/kg/day and 
using a safety factor of 100, the 
acceptable daily intake (ADI) for 
humans is 0.03 mg/kg of body weight 
(bw)/day. The theoretical maximum 
residue contribution (TMRC from this 
tolerence utilizes 2.38 percent of the 
ADI. 

Studies on metabolism have shown 
the metabolic pathway of thiodicarb in 
livestock to be thiolysis to methomyl, 
followed by hydrolysis to the methomy] 
oxime and subsequent metabolization to 
acetonitrile. Acetonitrile is then 
metabolized to acetamide, a potential 
carcinogen, and further hydrolized to 
acetic acid which enters the 
intermediary metabolism cycle of these 
animals and is ultimately expired as 
carbon dioxide. Plant metabolism 
studies show that thiodicarb is likewise 
metabolized to methomy] oxime and 
then to acetonitrile and carbon dioxide, 
both of which are then volatilized. 
These studies indicate thiodicarb is not 
converted to acetamide in plants. 

Four studies have been conducted 
with acetamide which have 
demonstrated a possible oncogenic 
effect. The first study was conducted by 
F, T. Dessau and B. Jackson in 1955. Two 
groups of Rockland albino rats were 
treated with a 40 percent solution of 
acetamide at a rate of 4,000 mg/kg 
(equivalent to 40,000 ppm for younger 
rats or 80,000 ppm for older rats) by 
intubation 5 days/week for a period of 
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117 days for Group I and 205 days for 
Group II. Histopathological examination 
showed cytologic irregularities in 5 of 
the 8 rats in Group I and in 3 of 5 rats in 
Group II, which were absent in the 10 
control animals. These irregularities 
consisted of a greater variability of 
cellular and nuclear size, giant nuclei, 
and the presence of numerous mitoses, 
some of unusual appearance. Benign 
hepatocellular adenomas were also 
found in two treated animals in Group 
i. 

Dessau and Jackson conducted a 
second study in 1961, with three groups 
of Wister albino rats. The test duration 
was 12 months. Group I animals were 
administered via the diet a 5 percent 
(50,000 ppm) solution-of acetamide 
continuously. Group II animals were 
divided into three subgroups receiving 5 
percent, 2.5 percent (25,000 ppm) and 
1.25 percent (12,500 ppm) acetamide. 
Test maierial was administered in a diet 
of ground Wayne Laboratory Blox. Each 
week two rats from treatment Group Ill 
were taken off the acetamide diet and 
placed on a control diet for the 
remainder of the testing period. 
Hepatomas-were noted in 4 of 48 
animals in Group I,1 of 18 animals, 6 of 
22 animals, and 4 of 24 animals tested in 
Group II, subgroups 1-3 respectively; 
and 22 of 81 animals tested in Group III. 

In a study conducted by J. H. 
Weisburger, R. S. Yamamoto, R. M. 
Glass, and H. H. Frankel in 1969, two 
groups of male Wister rats were 
administered 2.5 percent (25,000.ppm) 
acetamide in a diet of Wayne 
Laboratory Blox. Group I animals were 
sacrificed after 12 months. Test animals 
in Group II were removed from the 
acetamide diet after 12 months and 
continued on a controlled diet for an 
additional 3 months. Animals in both 
test groups were administered 75 mg/l 
of oxytetracycline (Terramycin) for 1 
week every 6th week of the study. 
Hepatomas were noted in 2 of 8 animals 
tested in Group I and 7 of 16 animals 
tested in Group II. No effects were noted 
in the 15 control animals. 

The fourth study, a carcinogenesis 
bioassay of acetamide in rats and mice 
was conducted by R. W. Fleischman, et 
al. in 1980, with one test group of Fisher 
rats and two test groups of C57B1/6 
mice. The test animals were 
administered the test material in a diet 
of ground Wayne Laboratory Blox for 12 
months and continued on a controlled 
diet of Wayne Blox pellets for an 
additional 4 months. Rats were 
administered 2.36 percent (23,600 ppm) 
acetamide. Mice in Groups I and II were 
administered 1.18 percent (11,800 ppm) 
and 2.36 percent acetamide, 


respectively. In acetamide treated rats, 
neoplastic nodules were noted in 1 of 47 
males examined and 3 of 18 females 
examined. Hepatocellular carcinomas 
were noted in 41 of 47 male rats 
examined and 33 of 48 female rats 
examined. There were no abnormalities 
noted in the 50 male or ‘the 49 female 
control animals. Hematopoietic tumors, 
namely malignant lymphemas, were 
noted in 7 of 50 male mice examined in 
the low-dose group and 7 of 46 male 
mice examined in the high-dose group 
versus 0 and 95 of the matched controls. 
There were no abnormalities noted in 
male mice from either test group. 

The Agency has evaluated the four 
acetamide studies and found the studies 
inadequate for addressing the 
tumorigenicity potential of acetamide in 
accordance with current standards for 
oncogenicity testing. Only a small 
number of male rats were used and/or 
examined in 3 of the 4 studies in either 
the test groups or the controls or both. A 
single dietary level was administered to 
rats in 3 of the 4 studies which does not 
allow the determination of a dose- 
related effect. In all studies, the 
exposure rates were extremely high 
which may have been responsible for 
the excessive weight loss and mortality 
noted in several of the studies. The 
administration of oxytetracycline 
(Terramycin) to test animals in the study 
conducted by Weisburger et a/. (1969) 
raises questions on the quality of the 
animals used and the possibility of 
adversely influencing the results of the 
experiment. A time-related dose 
response which may or may not be real 
from a biological point of view was 
noted in the Dessau and Jackson study 
of 1961. Also, the results of this study 
which indicated that there were no 
tumor effects in rats receiving a diet of 
acetamide in Purina Laboratory Chow 
versus effects in test animals receiving a 
diet of acetamide in ground Wayne 
Laboratory Blox casts doubts on the 
certainty of acetamide’s oncogenic 
potential, as well as its potential 
hazards to humans. In the study 
conducted by R. W. Fleischman, e¢ a/. in 
1980, the test animals (mice) used came 
from different lots and suppliers. Data 
describing weight gain, survivial, and 
intercurrent disease were not provided. 
Also, in this study, the number of tissues 
examined varied between study groups. 

Based on the four studies the Agency 
has conducted a risk assessment for the 
worst-case lifetime oncogenic risk from 
the issuance of this tolerance. The 
assessment is also based on the full 
tolerance level of thiodicarb as the 
exposure. The risk is calculated to be 
2.2 x 107 *. However, we believe that the 
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risk is actually less than this because 
the assumptions used in the assessment, 
stated below, are very conservative and 
the available animal metabolism data 
suggest that.a significant portion of 
thiodicarb consumed by the animal is 
not converted to acetamide. 
Unfortunately, these data were not 
generated to adequately quantify the 
exact portion that is not converted. 
Therefore the full tolerance level of 
thiodicarb was used as the exposure 
level in the risk calculation. The 
assessment is also based on the 
following assumptions. 

1. Acetamide is presumed definitely to 
be carcinogenic. 

2. Carcinogenic effects noted in 
experimental animals at acetamide 
dietary level of 10,000-80,000 ppm are 
applicable to humans exposed at.a 
maximum level of 9.3 parts per billion 
(ppb) (based on the lactating cow 
metabolism study). 

3. The mathematical relationship 
between dose and response that holds 
in the low dose region is based on the 
application of the one-hit model of 
carcinogenesis, which yields the highest 
risk of any of the plausible models of 
dose response relations. 

4. The metabolic pathway of 
thiodicarb in humans is presumed to be 
the same as that found in test animals 
and the highest value of risk obtainable 
from the animal data is applicable to 
humans. 

5. All consumed residues of thiodicarb 
are converted to acetamide, which is 
unlikely as suggested by the available 
data mentioned above. 

6. The total production of sweet corn 
in the United States will be treated with 
thiodicarb and all sweet corn 
components will contain thiodicarb 
residues at the full tolerance level. 

On the basis of the available studies 
on acetamide and the chronic 
oncogenicity studies for thiodicarb, the 
Agency has concluded that the human 
risks posed by the use of thiodicarb on 
sweet corn does not raise prudent 
concerns of unreasonable adverse 
effects. 

The metabolism of thiodicarb is 
understood for this use, and an adequate 
analytical method, liquid 
chromatography, is available for 
enforcement purposes. There are no 
regulatory actions currently pending 
against registration of thiedicarb on 
sweet corn. There is no expectation of 
secondary residues in fat, meat and 
meat byproducts of cattle, goats, hogs, 
horses, poultry, sheep, milk, or eggs as a 
result of this use. 

Based on the information cited above, 
the Agency has determined that the 
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establishment of the tolerance for 
residues. of the pesticide in or on the 
commodity will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objection should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96—- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
. number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(d)(2) 68 Stat. 512 (21 U.S.C. 
346a(d)(2))). 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: February 24, 1984. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—[ AMENDED] 


Therefore, 40 CFR Part 180 is 
amended by adding a new § 180.407 to 
read as follows: 


§ 180.407 Thiodicarb; tolerances for 
residues. 


A tolerance is established for the 
combined residues of the insecticide 
thiodicarb (dimethyl N, N- 
[thiobis{[{(methylimino) 
carbonyl]oxy]]bis[ethanimidothioate]) 
and its metabolite methomy] (S-methyl 
N-{(methylcarbamoy])oxy]- 
thioacetimidate) in or on the following 
raw agricultural commodity: 


Commodities 
Corn, sweet, grain (K + CWHR)............--.csessssenesneenees 


[FR Doc. 84-6086 Filed 3-6-84; 8:45 am! 
BILLING CODE 6560-50-™ 


40 CFR Part 180 
[OPP-300082A; PH-FRL 2538-5] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Sodium Dihydrogen Phosphate 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes an 
exemption from the requirement of a 
tolerance for sodium dihydrogen 
phosphate when used as an inert 
ingredient in pesticide formulations. 
This regulation was requested by E.I. du 
Pont de Nemours and Co. 


EFFECTIVE DATE: March 7, 1984. 


ADDRESS: Written objections may be 
submitted to the Hearing Clerk (A-110), 
Rm. 3708, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 


By mail: N. Bhushan Mandava, 
Registration Support and Emergency 
Response Branch, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street SW., 
Washington, D.C. 20460. 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, Rm. 716, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-7700). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of November 23, 1983 (48 FR 
52950), announcing that E.I. du Pont de 
Nemours and Co., Wilmington, DE 
19898, had submitted a request that 40 
CFR 180.1001(d) be amended by 
establishing an exemption from the 
requirement of a tolerance for the inert 
ingredient sodium dihydrogen phosphate 
as a buffering agent in pesticide 
formulations applied to growing crops 
only. 

Inert ingredients are all ingredients 
that are not active ingredients as 
defined in 40 CFR 162.3(d), and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
solvents such as water; baits such as 
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sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The pesticide is considered useful for 
the purpose for which the exemption is 
sought. It is concluded that the 
exemption from the requirement of a 
tolerance will protect the public health 
and is established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408{e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: February 24, 1984. 

Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 180—[ AMENDED] 


Therefore, 40 CFR 180.1001(d) is 
amended by adding and alphabetically 
inserting the inert ingretiient as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* * . . * 


{d)*:** 


Inert ingredients 


Sodium dihydrogen phosphate 
(CAS Reg. No. 7558-80-7) 


conforming to 21 CFR 
182.6778. 


. 


* * . cs * 


[FR Doc. 84-6093 Filed 3-6-84; 8:45 am| 
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Proposed Rules 


This. section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 


making prior to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 50 


Environmental Qualification of Electric 
Equipment; Removal of June 30, 1982 
Deadline 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: In response to a ruling by the 
Court of Appeals for the District of 
Columbia Circuit, the Commission is 
seeking public comment on a proposed 
rule deleting from power plant operating 
licenses a June 30, 1982 deadline for 
environmental qualification of electric 
equipment imposed by previous 
Commission order. 

DATE: The comment period expires May 
1, 1984. Comments received after this 
date will be considered if it is practical 
to do so, but assurance of consideration 
can only be given for comments 
received before this date. 


ADDRESSES: Mail comments to: 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch. Deliver 
comments to: Reom 1121, 1717 H Street, 
NW., Washington, D.C., between 8:15 
a.m. and 5:00 p.m. Examine copies of 
comments received at: The NRC Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
William M. Shields, Office of the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. Telephone: (301) 492-8693. 
SUPPLEMENTARY INFORMATION: This 
rulemaking proceeding responds to a 
decision by the United States Court of 
Appeals for the District of Columbia 
Circuit vacating and remanding the 
Nuclear Regulatory Commission's 
(“NRC” or “Commission”) final rule of 
June 30, 1982. USC v. NRC, No. 82-2000 
(decided June 30, 1983). That rule had 


suspended immediately the June 30, 1982 
deadline by which operating nuclear 
power plants were to complete the 
environmental qualification of certain 
safety-related electrical equipment, i.e., 
were to show that the equipment would 
perform its function after exposure to 
the environmental conditions associated 
with an accident. The D.C. Circuit held 
that the Commission committed 
procedural error in promulgating the rule 
without notice and opportunity for 
comment.! The circumstances leading to 
the Court’s decision:and the detailed 
background information related to the 
rulemaking are described in a 
Commission policy statement also 
published today. The Court remanded 
the rule to the Commission to obtain 
comments on “the sufficiency of current 
documentation purporting to justify 
continued operation pending completion 
of environmental qualification of safety- 
related equipment.” The Court also 
recognized that the Commission has 
received and evaluated substantially 
more information since June 30, 1982 
and, therefore, ordered that all parties 
be given an opportunity to supplement 
the record with relevant data. 

The Court's decision leaves unclear 
the status of the deadline which the 
Commission had intended to eliminate 
by the June 30, 1982 rule, now vacated. 
Although the Commission’s presently 
effective rule of January 7, 1983 was 
meant to supersede the earlier deadline 
with a new compliance schedule, the 
Court’s decision might be read as 
restoring the June 30, 1982 deadline to 
effect. To remove all ambiguity from the 
situation, the Commission proposes 
again to delete by rule the June 30, 1982 
deadline from operating licenses, this 
time with prior notice and opportunity 
for comment. As part of this rulemaking, 
the Commission, in accordance with the 
D.C. Circuit's remand, will accept 
comments on the sufficiency of current 
documentation to justify the continued 
operation of nuclear powerplants 
pending completion of the 
environmental qualification program. 

Because the Commission's authority 
to take enforcement action against 
licensees for safety reasons, as distinct 
from penalizing delay, in no way 


1 The Commission had made the suspension of the 
June 30, 1982 deadline immediately effective in 
order to avoid the technical non-compliance with 
license conditions which would otherwise occur 
when the deadline had passed. See 47 FR 28363 
(June 30, 1982). 
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depended on the presence of the 
deadline in individual licenses, a 
decision to remove the deadline does 
not of itself involve any potential impact 
on the safety of individual plants. The 
June 30, 1982 deadline was imposed to 
assure that licensees would achieve 
environmental qualification of safety- 
related electrical equipment without 
unnecessary delay and to provide a 
gauge to determine whether individual 
licensees were devoting sufficient 
efforts to resolve the problem. The 
deadline was not derived from a safety 
analysis and was never intended to be 
considered as a point in time prior to 
which continued reactor operation 
would be deemed safe and after which 
such operation would become unduly 
hazardous. The safety of individual 
plants remained at all times a matter for 
review by the NRC technical staff, under 
the Commission's supervision, and the 
continued operation of each plant 
depended upon, and still depends upon, 
individual determinations rather than on 
whether or not a compliance deadline 
has passed. 

The Commission requests comments 
on the following issue: Whether the 
deadline of June 30, 1982 shall be 
deleted from every operating license in 
which it appears, leaving the compliance 
schedule for completing the 
environmental qualification of safety- 
related electrical equipment set by 10 
CFR 50.49. The Commission has brought 
up to date the record supporting the 
proposal by placing in its Public 
Document Room plant-by-plant - 
compilations of the relevant 
environmental qualification 
documentation in support of justification 
for continued operation for operating 
nuclear power plants. This material is 
available for public inspection and 
copying at a fee. 

Comments should focus on the issue 
central to this rulemaking, which is the 
proposed deletion of the deadline. As a 
generic matter, the Commission does not 
believe that licensee failures to meet the 
deadline were the result of insufficient 
effort or other causes within the 
licensees’ control. The Commission 
notes that a comment which primarily 
challenges the safety of continued 
operation at a particular plant or at a 
few particular plants is not therefore by 
itself relevant to this generic rulemaking, 
which is concerned with an industry- 
wide deadline set for purposes not 





directly related to safety. Such 
comments should be presented to the 
Commission in a petition for individual 
enforcement action pursuant to 10 CFR 
2.206. 

It is possible, however, that a number 
of comments, each raising issues about 
particular plants, would in the aggregate 
have a bearing on the Commission's 
proposal to eliminate the June 30, 1982 
deadline. For this reason, arid in order to 
assure compliance with the D.C. 
Circuit’s decision, the Commission as 
part of this rulemaking will accept and 
respond to comments which deal 
primarily with deficiencies at particular 
plants, but consideration will follow the 
lines of the Commission's usual 
procedures for answering requests for 
enforcement action against individual 
licensees. See 10 CFR 2.206. In 
particular, comments which raise a 
substantial question whether one or 
more particular plants should be shut 
down or subject to other enforcement 
action for reasons related to 
environmentald qualification will be 
referred to the Director, Office of 
Nuclear Reactor Regulation. To preclude 
a further drawing out of this proceeding, 
the Commission will request the 
Director to prepare preliminary 
responses to any such comments within 
forty-five days of the close of the 
comment period, setting out the 
Director’s preliminary judgment whether 
enforcement action is or is not 
appropriate at the particular plants and 
whether in his view the comments 
demonstrate inattention or lack of effort 
on the part of licensees. In deciding 
whether to make final the proposed 
elimination of the June 30, 1982 deadline, 
the Commission will consider the 
generic implications of the Director's 
preliminary judgments. 

All comments and relevant data 
submitted in timely response to this 
notice shall be placed in the 
Commission’s Public Document Room 
where they will be available for ~ 
examination. Copying will be permitted 
for a fee. 

Regulatory Flexibility Act Certification 

In accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the Commission hereby certifies that 
this proposed rule, if promulgated, will 
not have a significant impact on a 
substantial number of small entities. The 
rule affects only licensees of nuclear 
power plants. These companies do not 
fall within the scope of “small entities” 
as set forth in the Regulatory Flexibility 
Act or the small business size standards 
set forth in the regulations of the Small 
Business Administration, 10 CFR Part 
121. 


Paper Reduction Act Statement 


This proposed rule contains no 
information collection requirements 
subject to the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. 


Environmental Impact Statement 


The promulgation of this proposed 
rule would not result in any activity 
significantly affecting the environment. 
Accordingly, the Commission has 
determined that under the National 
Environmental Policy Act, and the 
criteria of 10 CFR Part 51, neither an 
environmental impact statement nor an 
environmental impact appraisal to 
support a negative declaration for the 
proposed rule is required. 


List of Subjects in 10 CFR Part 50 


Antitrust, Classified information, Fire 
protection, Intergovernmental 
regulations, Incorporation by reference, 
Nuclear power plants and reactors, 
Penalty, Radiation protection, Reactor 
siting criteria, Recordkeeping and 
reporting requirements. 


PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 


For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 553, notice is 
hereby given that adoption of the 
following amendment to 10 CFR Part 50 


* is contemplated. 


1. The authority citation for Part 50 
continues to read as follows: 


Authority: Secs. 103, 104, 161, 182, 186, 189, 
68 Stat. 936, 937, 948, 953, 954, 955, 956, as 
amended, sec. 234, 83 Stat. 1244, as amended 
(42 U.S.C. 2133, 2134, 2201, 2223, 2233, 2236, 
2239, 2282); secs. 201, 202, 206, 88 Stat. 1242, 
1244, 1246, as amended (42 U.S.C. 5841, 5842, 
5846), unless otherwise noted. 


(Sec. 50.7 also issued under Pub. L. 95-601), 
sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). Section 
50.58, 50.91, and 50.92 also issued under Pub. 
L. 97-415, 96 Stat. 2073 (42 U.S.C. 2239}. 
Section 50:78 also issued under sec. 122, 68 
Stat. 939 (42 U.S.C. 2152). Secs. 50.80-50.81 
also issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2234). Secs. 50.100-50.102 
also issued under sec. 186, 68 Stat. 955 (42 
U.S.C. 2236). 


For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273), §§ 50.10 fa), (b), 
and (c), 50.44, 50.46, 50.48, 50.54, and 50.58(a) 
are issued under sec. 161b, 68 Stat. 948, as 
amended (42 U.S.C. 220a(b)); $§ 50.10 (b} and 
(c) and 50.54 are issued under sec. 161, 68 
Stat. 949, as amended (42 U.S.C. 2201(i)); and 
§ § 50.55(e), 50.59(b), 50.70, 50.71, 50.72, and 
50.78 are issued under sec. 1610, 58 Stat. 950, 
as amended (42 U.S.C. 2202(o)). 
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2. 10 CFR Part 50, § 50.49, paragraph 
(g) is amended by the addition of the 
following sentence to the end thereof: 


. * * + 


§ 50.49 Environmental qualification 
schedules. 


* * * The schedule in this paragraph 
supersedes the June 30, 1982 deadline for 
environmental qualification of electric 
equipment contained in certain nuclear 
power operating licenses. 

Dated this 1st day of March 1984, at 
Washington, D.C. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 
[FR Doc. 84-6076 Filed 3-6-84; 8:45 am] 
BILLING CODE 7590-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Part 561 
{00000/P327; PH-FRL 2527-1] 


Ethylene Dibromide; Proposed 
Revocation of Food Additive 
Regulation 


Correction 


In FR Doc. 84-4875 beginning on page 
6702 in the issue of Wednesday, 
February 22, 1984, third column, 
fourteenth line from the bottom of the 
page, “49 CFR” should read “40 CFR”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 


Paroling, Recommitting and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 


ACTION: Proposed rule with request for 
comment. 


SUMMARY: The Parole Commission is 
proposing an amendment to its rules at 
28 CFR 2.19, Information Considered, to 
provide a second exception to its 
general policy stated at subsection (c), 
which prohibits the use of charges upon 
which the prisoner was found not guilty 
after trial. The proposed exception 
permits the use of charges on which the 
prisoner was found not guilty due to his 
mental condition. This proposal is 
intended to ensure that the Commission 
fulfills its general statutory duty to 
protect the public. The Commission will 
also amend subsection (a) of the rule to 
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clarify that the policy against using 
counts that resulted in acquittals applies 
to both parole release and revocation 
proceedings. Since this latter 
amendment is not a change of agency 
policy or practice, public comment is not 
requested on the clarification of 

§ 2.19(a). 

DATE: Comments must be received by 
May 7, 1984. 

appnress: Rockne Chickinell, Attorney, 
Office of General Counsel, U.S. Parole 
Commission, 5550 Friendship Blvd., 
Chevy Chase, Maryland 20815, 
Telephone (301) 492-5960. 

FOR FURTHER INFORMATION CONTACT: 
Rockne Chickinell, Telephone (301) 492- 
5960. 

SUPPLEMENTARY INFORMATION: In June, 
1979, the Parole Commission 
promulgated a rule at 28 CFR 2.19(c) that 
prohibits the use of criminal charges 
upon which the prisoner was found not 
guilty after,trial with the exception of 
cases where reliable information is 
presented to the Commission that was 
not introduced into evidence at the trial 
(44 FR 26548-26550, May 4, 1979). The 
Commission's intent behind this policy 
is to accord appropriate deference to the 
judicial fact-finding process when the 
result is an unambiguous acquittal of 
wrongdoing, given the greater 
procedural protections in a criminal 
trial. The policy is one of administrative 
choice and is not one based on an 
interpretation of constitutional or 
statutory law. 

Several federal court cases uphold a 
parole board’s authority to revoke an 
offender's parole for behavior on which 
he was found not guilty by reason of 
insanity in a criminal prosecution. 
Knight v. Estelle, 501 F.2d 963 (5th Cir. 
1974); Steinberg v. Police Court of 
Albany, New York, 610 F.2d 449 (6th Cir. 
1979). Under the present regulation, it 
could be argued that the Commission's 
policy prevents the use of antisocial 
behavior or behavior that clearly 
violates the conditions of parole, to deny 
or revoke parole, though the offender's 
release (or continued release on parole) 
would clearly threaten the public 
welfare or promote disrespect for the 
law. See 18 U.S.C. 4206(a). 

The proposed exception to § 2.19(c) 
ensures that the Commission retains 
complete discretion to consider such 
behavior in a parole release or 
revocation determination, even though 
the offender has not been held 
criminally responsible for his behavior 
under the higher standards of culpability 
in a criminal court. Under this proposal, 
the Commission would guarantee that 
its administrative policy does not pose 
an unreasonable obstacle to meeting its 


responsibility to render decisions that 
conform to the criteria of 18 U.S.C. 
4206(a). In the case of a parolee who has 
been acquitted of a criminal charge on 
the basis of his mental condition, the 
Commission may prefer that the parolee 
remain in a secure treatment setting 
where his mental condition can be cared 
for, rather than reincarcerating the 
parolee for violating the conditions of 
release. But the Commission should 
have the option of reincarcerating the 
offender if the circumstances indicate 
this is necessary to protect the public. 
The Commission is also amending 
§ 2.19(a) to clarify that the policy at 
subsection (c) applies to both parole 
release and revocation proceedings. The 
agency has applied the policy to both 
proceedings since its inception, through 
the regulation ostensibly pertains only 
to release determinations. The 
clarification is made in response to 
several cases where persons outside the 
Commission misunderstood the scope of 
the policy. 


List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedure, Prisoners, Probation and 
parole. 


PART 2—{ AMENDED] 


Accordingly, pursuant to the 
provisions of 18 U.S.C. 4204(a)(1) and 
4204(a)(6), the Commission is proposing 
the following amendments to 28 CFR 
Part 2: 

Section 2.19 is amended by revising, 
the introductory text of paragraph (a) 
and the last sentence of paragraph (c) to 
read as follows: 


§ 2.19 information considered. 


(a) In making a parole or reparole 
determination the Commission shall 
consider, if available and relevant: 


+ * * * * 


(c) * * * However, the Commission 
shall not consider in any determination, 
charges upon which a prisoner was 
found not guilty after trial unless: 

(1) Reliable evidence is presented that 
was not introduced at trial (e.g., a 
subsequent admission or other clear 
indication of guilt); or 

(2) The prisoner was found not guilty 
by reason of his mental condition. 


* * * * ” 


I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 


Dated: February 17, 1984. 
Benjamin F. Baer, 
Chairman, U.S. Parole Commission. 
{FR Doc. 64-5869 Filed 3-6-84; 8:45 am] 
BILLING CODE 4410-01-M 


28 CFR Part 2 


Paroling, Recommitting and 
Supervising Federal Prisoners 


AGENCY: United States Parole 
Commission. 


ACTION: Proposed rule. 


SUMMARY: To more adequately sanction 
very large scale offenses involving 
cocaine, the Commission is proposing an 
amendment to its paroling policy 
guidelines, 28 CFR 2.20, that would 
increase the guideline range for offenses 
involving 5 kilograms or more of 
cocaine. 


DATE: Comment must be received by 
May 7, 1984. 


ADDRESS: Comments should be sent to 
James Beck, Deputy Director of 
Research and Program Development, 
U.S. Parole Commission, 5550 Friendship 
Blvd., Chevy Chase, Maryland 20815. 


FOR FURTHER INFORMATION CONTACT: 
James Beck, Deputy Director of 
Research and Program Development, 
U.S. Parole Commission, 5550 Friendship 
Blvd., Chevy Chase, Maryland 20815, 
Telephone (301) 492-5980. 


SUPPLEMENTARY INFORMATION: The 
conference report accompanying the 
Parole Commission and Reorganization 


_ Act of 1976 requires that the 


Commission monitor the use of its 
guidelines and consider modifications if 
decisions outside of the guidelines are 
being rendered so frequently as to 
warrant a change in the published 
policy. Such now appears to be the case 
with decisions involving very large scale 
cocaine offenders. 

As a result of the work of the 
Organized Crime Drug Enforcement 
Task Force the Commission is seeing an 
increasing number of cases involving 
multi-kilo amount of cocaine. The 
Commission currently rates the offense 
of distribution or possession with intent 
to distribute more than 1 kilogram of 
100% pure cocaine as Category Six. 
However, the Commission has found 
that when it is faced with an offense 
involving multi-kilo amounts of cocaine 
its release decisions are above the 
guidelines in a significant number of 
cases. These offenses usually involve 
major cocaine smugglers and suppliers 
whose profit expectations are enormous, 





and whose criminal sophistication and 
disregard for the law are unusually high. 

It is therefore proposed that offenses 
involving more than one kilogram but 
less than 5 kilograms of 100% pure 
cocaine (or equivalent amount) be 
placed in Category Six; offenses 
involving five kilograms but less than 15 
kilograms of 100% pure cocaine (or 
equivalent amount) be placed in 
Category Seven; and offense involving _ 
15 kilograms or more of 100% pure 
cocaine (or equivalent amount) be 
placed in Category Eight. 

The remaining lower grade offenses 
are not substantively changed, expect 
that offenders with only a peripherial 
role in the largest scale efenses (5 
kilograms or more}, would be placed in 
Category Six rather than in Category 
Five. The remaining categories are 
relettered and relabeled to conform with 
this proposal. 


List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedures, Prisons, Probation, and 
Parole. 


Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6), the 
Commission proposes to amend 28 CFR 
§ 2.20 by revising section 921 of Chapter 
Nine, Subchapter € of the Offense 
Behavior Severity Index to read as 
follows: 


§2.20 Paroling policy guidelines: 
Statement of generat policy. 


Subchapter C—Cocaine Offenses 


921 Distribution or Possession Without 
Intent To Distribute 


(a) If extremely large scale-(e.g., involving 
15 kilograms or more of 100% purity, or 
equivalent amount), grade as Category Eight 
[except as noted in (c) below]; 

(b) If very large scale (e.g., involving 5 
kilograms but less than 15 kilograms of 100% 
purity, or equivalent amount), grade as 
Category Seven [except as noted in (c) 
below]; 

(c) Where the Commission finds that the 
offender had only a peripheral role, grade 
conduct under (a) or (b) as Category Six; 

(d) If large scale (e.g., involving more than 1 
kilogram but less than 5 kilograms of 100% 
purity, or equivalent amount), grade as 
Category Six [except as noted in (e) below]; 

(e) Where the Commission finds that the 
offender had only a peripheral role, grade 
conduct under (d) as Category Five; 

(f} If medium scaie (e.g., involving 100 
grams-1 kilogram of 100% purity, or 
equivalent amount), grade as Category Five; 

(g) If small scale (e.g., involving 5-99 grams 
of 100% purity, or equivalent amount), grade 
as Category Four; 

(h) If very small scale (e.g., involving 1.0- 
4.9 grams of 100% purity, or equivalent 
amount), grade as Category Three: 


(i) If extremely small scale (e.g., involving 
less than 1 gram of 100% purity, or equivalent 
amount), grade as Category Two. 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 


Dated: February 28, 1984. 
Benjamin F. Baer, 
Chairman, U.S. Parole Commission. 
{FR Doc. 84-6108 Filed 3-6-84: 8:45 am] 
BILLING CODE 4410-01-M 


POSTAL RATE COMMISSION 


39 CFR Part 3001 
[Docket No. RM83-6} 


Rules of Practice; Contents of Formal 
Requests; Notice of Hearing 


March 2, 1984. 
AGENCY: Postal Rate Commission. 
ACTION: Notice of hearing. 


SUMMARY: On October 4, 1983, the 
Postal Rate Commission proposed to 
amend section 54 of its rules of practice 
(48 FR 46545). The proposed rule 
requires the Postal Service to include in 
its formal requests for changes in rates 
supplemental cost segment 
presentations consistent with 
methodological precedent. This 
requirement is waived if the Postal 
Service satisfies certain conditions. In 
response to a request for a legislative- 
type hearing on the proposed 
amendment, the Commission has 
scheduled a hearing on March 14, 1984 
at 9:30 a.m. in the Commission's hearing 
room 2000 L Street, NW., Washington, 
D.C. 20268-0001. 

DATE: Notice of intent to submit written 
statements or make oral presentations 
at the hearing should be given by March 
12, 1984. 

ADDRESSES: Comments and 
correspondence relating to this Notice 
should be sent to Charles L. Clapp, 
Secretary of the Commission, 2000 L 
Street, NW., Washington, D.C. 20268- 
0001 (telephone: 202/254-3880). 

FOR FURTHER INFORMATION CONTACT: 
David F. Stover, General Counsel, 2000 L 
Street, NW,, Washington, D.C. 20268- 
0001 (telephone: 202/254-3824). 
SUPPLEMENTARY INFORMATION: Docket 
No. RM83-6 was instituted to consider 
an amendment to Rule 54(h) that would 
require the Postal Service to include in 
its formal requests for changes in rates, 
suplemental cost segment presentations 
consistent with methodological 
precedent, if the Postal Service 
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advocates departure from precedent. On 
January 21, 1983, the Commission in 
Commission Order No. 479 granted a 
Postal Service request for a “legislative- 
type” hearing on the costs and benefits 
of the Commission's proposed rule. On 
February 22, 1983, the Postal Service 
filed written statements of John Alepa 
and Howard Alenier pursuant to 
Commission Order No. 479. Rather than 
proceed with legislative-type hearing, 
the Commission having reviewed the 
written statements proposed a 
substantially modified rule on October 
4, 1983. In contrast to the earlier 
proposal which would have required an 
ongoing data collection requirement to 
provide data consistent with costing 
methodological precedents, the modified 
rule was essentially a notice provision 
requiring the Service to give notice of 
changes in data collection systems that 
will have the effect of preventing the 
Commission from continuing to use prior 
costing methodological precedents. 
When the Commission determines that 
the proposed changes threaten the 
Commission’s ability to identify causal 
relationships, the modified rule allows 
the Commission to conduct proceedings 
and either approve, reject or modify the 
proposed changes. 


On November 3, 1983, the Postal 
Service renewed its motion for a 
legislative-type hearing. The Postal 
Service stated that only through a 
legislative-type hearing is it possible to 
explore why the Commission's 
proposals are unworkable. After a 
series of communications between the 
Service and the Commission, the 
Commission has decided to hold a 
hearing pursuant to certain 
understandings reached in the series of 
communications between the Postal 
Service and the Commission. Of 
principal importance, in this series of 
communications it was agreed that 
interested persons may be present at the 
hearing and are to be provided an 
opportunity to make oral presentations 
or present written statements. Although 
interested parties are invited to present 
their own statements and hear the 
statements of others, only the bench will 
propound questions to the witnesses. 

Consistent with the agreements 
reached, parties interested in presenting 
oral or written statements should give 
notice of their intent no later than March 
12, 1984. 


Cyril J. Pittack, 
Acting Secretary. 


[FR Doe. 64-6078 Filed 3-6-84; 6:45 am] 
BILLING CODE 7715-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[TN-006; A-4-FRL 2536-4] 


Approval and Promuigation of 
implementation Plans, Tennessee; 
1982 Carbon Monoxide Attainment 
Plan for Memphis 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule, and advance 
notice of proposed rulemaking. 


SUMMARY: EPA proposed on February 3, 


1983 (48 FR 5036), to disapprove the 1982 
State Implementation Plan (SIP) 
revisions which the State of Tennessee 
had submitted on June 30, 1982, for the 
Memphis carbon monoxide (CO) 
nonattainment area for the portions of 
the SIP dealing with the Inspection and 
Maintenance (I/M) program and 
proposed approval of the other SIP 
elements. Since that time, 
implementation of the Memphis I/M 
program has begun (August 1, 1983), 
certain corrections in the SIP have been 
adopted and submitted for EPA’s 
approval, and the Mayor of Memphis 
has committed the local government to 
adopting and submitting an enforcement 
mechanism acceptable to EPA as well 
as other corrections which recent EPA 
review has shown to be needed in the 
SIP. Therefore, EPA today proposes 
approval of the corrections adopted by 
the Tennessee Air Pollution Control 
Board on December 9, 1983, and gives 
notice of its intention to fully approve 
this SIP once the remaining corrections 
have been submitted. At that time, the 
Memphis 1982 CO SIP will become a 
fully approvable plan to attain the 
primary CO National Ambient Air 
Quality Standards (NAAQS) within the 
City of Memphis by December 31, 1987. 
This plan will also provide reasonable 
further progress in the interim, as 
required under Part D of Title I of the 
Clean Air Act. 


DATE: To be considered, comments must 
be received on or before April 6, 1984. 


ADDRESSES: Comments may be sent to 
Drew Peake at the EPA Region IV Air 
Management Branch address listed 
below. Copies of the materials 
submitted by the State may be 
examined during normal business hours 
at the following locations: 


Air Management Branch, EPA Region 
IV, 345 Courtland Street; NE., Atlanta, 
Georgia 30365. 

Division of Air Pollution Control, 
Tennessee Department of Health and 


Environment, 150 9th Avenue North, 
Nashville, Tennessee 37203. 

Memphis and Shelby County Office of 
Planning and Development, City Hall, 
125 North Main Street, Memphis, 
Tennessee 38103. 


FOR FURTHER INFORMATION CONTACT: 
Drew Peake, Environmental Protection 
Agency, Region IV, Air Management 
Branch, 345 Courtland Street, NE., 
Atlanta, Georgia 30365, 404/881-3286 
(FTS 257-3286). 


SUPPLEMENTARY INFORMATION: The 
Clean Air Act (the Act) as amended in 
1977, specifies that all areas of the 
country must attain the primary 
National Ambient Air Quality Standards 
(NAAQS) by no later than December 31, 
1982. For States unable to demonstrate 
attainment of the ozone or carbon 
monoxide standards by 1982, the Act 
allows an extension until 1987. To 
receive an extension until 1987, states 
were required to have adopted, as part 
of their 1979 attainment plans, control 
strategies considered to be reasonably 
available at that time and to have 
committed to the submission of 
additional revisions by July 1, 1982 

Athough Tennessee’s 1979 carbon 
monoxide attainment plan for the City 
of Memphis included various 
transportation control measures, the 
State was unable to demonstrate 
attainment of the carbon monoxide 
standards by 1982. Therefore, the 
Governor requested an extension until 
1987. EPA approved this request in the 
final action on the State’s 1979 
attainment plan, published on February 
6, 1980 (45 FR 8004). (Though an 
oversight, this extension was omitted 
from 40 CFR 52.2226, extensions; 
however, the extension is shown in 40 
CFR 52.2230, attainment dates for 
national standards.) By this action EPA 
today is also proposing to make a 
technical amendment to harmonize 
§ 52.2226 with § 52.2230. 

EPA policy requires that the SIP 
revision due by July 1, 1982, include a 
demonstration of attainment by 1987 
and any control measures needed to 
support that demonstration. These 
requirements are discussed in detail in a 
policy document published on January 
22, 1981 (46 FR 7182). As required, 
Tennessee submitted 1982 revisions of 
its carbon monoxide SIP for the City of 
Memphis on June 30, 1982. The revisions 
provide a demonstration that carbon 
monoxide standards will be achieved by 
1987 throughout the city. The technical 
support for the demonstration is based 
on the utilization of a linear rollback 
model and an analysis of the impacts on 
carbon monoxide levels that currently 


planned projects wil] have on the 
nonattainment area. 

On February 3, 1983 (48 FR 5036), EPA 
proposed to disapprove the 1982 CO SIP 
for Memphis for failure to implement its 
I/M program, and proposed to approve 
the other SIP elements. The reader may 
consult that notice and an associated 
technical support document, available at 
the locations listed above, for a detailed 
presentation of EPA's findings that the 
following portions of the SIP generally 
meet the Agency’s criteria for approval: 
monitoring, modeling, transportation 
control measures (TCM's), reasonable 
further progress (RFP) demonstration, 
emission inventory, public participation 
and intergovernnmental cooperation, 
and resource commitments. Howerver, 
subsequent review by EPA has shown 
that the composite emissions factors as 
calculated by MOBILE 1 and used for 
the SIP were based on improper 
assumptions with regard to mechanic 
training. EPA redid the composite 
emission factors using MOBILE 2. The 
local planning agency revised the RFP 
curve and the CO emission inventory, 
and redid the CO modeling in 
accordance with the new composite 
emission factors supplied by EPA. These 
revised portions of the SIP were adopted 
by the Tennessee Air Pollution Control 
Board of Health on December 9, 1983. In 
addition, a revised I1/M implementation 
schedule was adopted and submitted 
since dates in the original version had 
already passed. EPA proposes to 
approve these recently submitted 
changes in the Memphis 1982 CO SIP. 

Inspection and Maintenance. The 
most effective carbon monoxide control 
measure will be the motor vehicle 
emissions inspection and maintenance 
program which has been added to the 
existing safety inspection program 
currently operated by the Motor Vehicle 
inspection Bureau of the City of 
Memphis Division of Public Services 
(DPS). EPA has found the following key 
I/M program elements to be adequately 
specified in the SIP: emission standards, 
emission analyzer equipment 
specifications and maintenance/ 
calibration requirements, and 
requirements for recordkeeping and 
submittal. Recent EPA review has found 
deficiencies in the following key 
elements: inspection test procedures 
(better description needed), inspection 
station licensing requirements 
(requirements for inspector proficiency 
needed), formal quality control, audit, 
and surveillance procedures (lacking), 
and legal authority (the I/M enabling 
ordinance, Chapter 23, Article II of the 
City of Memphis Code of Ordinances, 
should be included in the SIP), and 





enforcement mechanisms. The latter 
deficiency is crucial and is discussed in 
some detail below. The Major of the 
City of Memphis, in a letter dated 
December 8, 1983, has committed the 
City of adopting and submitting 
corrections for all 1/M deficiencies by 
February 28, 1984; except the 
enforcement mechanism which will be 
by June 30,1984. 

The Memphis I/M program began 
actual operation in August 1983. 
However, the City of Memphis has been 
concerned about the effectiveness of the 
enforcement of I/M requirements since 
the program was developed. The main 
problem stems from the fact that only 
vehicles registered in the City are 
required to be inspected; they receive a 
sticker certifying that they have passed 
the inspection. It is difficult for the 
police to identify which vehicles lacking 
the sticker are in violation since many 
other vehicles come into the city from 
outside the I/M area. By January 15, 
1984, it is anticipated that this phase of 
enforcement will be made easier by 
giving law enforcement authorities 
computer access to vehicle registration 
files. In his December 8, 1983, letter, the 
Mayor committed the City to evaluating 
all alternative means of enhancing 
enforcement and settling on one or more 
measures by June 30, 1984. At present, 
the best candidate appears to be a 
computerized system for screening 
applications for vehicle registration and 
renewal; applicants who are subject to 
I/M and have not had their vehicles 
inspected will then automatically be 
denied registration or renewal, that is, 
will not qualify for a license tag. If 
Memphis adopts and submits a 
mechanism which denies registration 
and renewal to vehicles not in 
compliance with the I/M program or an 
equally effective mechanism, EPA will 
approve this portion of the I/M program. 
However, EPA cannot approve any 
mechanism, such as that currently in 
effect, which does not provide for easy 
identification of noncomplying vehicles 
subject to the I/M program. 

EPA proposed to disapprove the 
Memphis I/M program primarily 
because it had not begun operation by 
December 31, 1982, as required by EPA 
policy. Now that the program is in 
operation, the failure to meet this date is 
no longer significant. EPA intends to 
approve the program if the City and the 
State make acceptable corrections to the 
deficient elements described above. 

In view of these developments, EPA is 
withdrawing its earlier proposal to 
disapprove the I/M portion of the 1982 
SIP revision for the Memphis carbon 
monoxide nenattainment area, and 


announces its intention to approve the 
revision once the corrections which still 
need to be made have been adopted and 
submitted by the State of Tennessee. 

Interested parties may participate in 
this rulemaking by submitting written 
comments to the address above. At this 
time, EPA anticipates that the notice 
proposing full approval of the Memphis 
1982 CO SIP revision will be published 
by no later than December 31, 1984. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities (46 FR 8709). 

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget {OMB) for review. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

(Secs. 110 and 172 of the Clean Air Act (42 
U.S.C. 7410 and 7502)) 
Dated: December 22, 1983. 
Charles R. Jeter, 
Regional Administrator. 
[FR Doc. 84-6090 Filed 3-86-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 763 
[OPTS—211012;TSH-FRL 2506-3] 


Asbestos; Response to Citizens’ 
Petition 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Response to Citizens’ Petition. 


summary: On November 16, 1983, the 
Service Employees International Union 
(SEIU), AFL-CIO, petitioned EPA under 
section 21 of the Toxic Substances 
Control Act (TSCA), 15 U.S.C. 2620, to 
initiate rulemaking proceedings. under 
section 6 of TSCA, 15 U.S.C. 2605, 
concerning the abatement of friable 
asbestos-containing materials in public 
and private elementary and secondary 
schools and the inspection and 
abatenfent of these materials in other 
public and commercial buildings. The 
Administrator has granted three of 
Petitioner's four requests and has 
partially granted the fourth. As a first 
step to ensure that the Agency develops 
appropriate rulemaking proposals, the 
Agency is gathering data and arguments 
on currect options for asbestos 
abatement, including those requested by 
the petitioners. 
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EPA is also taking steps on its own to 
obtain and disseminate information 
dealing with friable asbestos-containing 
materials in schools and public 
buildings. 

The Agency is gathering information 
on the extent of compliance with the 
asbestos-in-schools rule and on the 
extent to which subsequent asbestos 
abatement actions are being taken by 
schools. The Agency is increasing the 
resources expended on technical 
assistance and enforcement of existing 
regulations. 

In addition, EPA is currently gathering 
information on the extent to which 
friable asbestos-containing materials 
are present in public and commercial 
buildings. Finally, through its Technical 
Assistance Program (TAP), the Agency 
continues its outreach initiatives to 
assist in the case by case detection and 
correction of hazards posed by friable 
asbestos-containing materials in schools 
and public and commercial buildings. 
The Administrator's decision on the 
petition appears below. 

The Agency believes that school 
officials and other building owners who 
are currently conducting or considering 
abatement projects should continue to 
perform and plan these projects 
according to EPA guidance. On-going 
and future abatement activities should 
not be impeded. 


DATES: 1. The Public meeting will take 
place on May 7, 1984. 


2. Written comments must be received 
by April 23, 1984. 


ADDRESSES: Submit comments identified 
by document no. OPTS~211012, to: 
Document Control Officer, Office of 
Toxic Substances (TS-793), 
Environmental Protection Agency, Room 
108, 401 M St., SW., Washington, D.C. 
20460. 

The location of the public meeting will 
be announced in a subsequent Notice. 


FOR FURTHER INFORMATION CONTACT: 
Jack P. McCarthy, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460, Toll free: (800- 
424-9065). In Washington, D.C.: (554- 
1404), Outside the USA: (Operator -202- 
554-1404). 

A copy of the petition and all related 
information and the administrative 
record in this proceeding are located in 
Rm. E-107, EPA, 401 M St., SW.., 
Washington, D.C. 20460. Interested 
persons may view or copy these 
materials between 9:00 a.m. and 4:00 
p.m., Monday through Friday, excluding 
legal holidays. 
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SUPPLEMENTARY INFORMATION: 
I. Summary of the Petition 


On November 16, 1983, the SEIU 
petitioned EPA, under section 21 of 
TSCA, to initiate rulemaking to require 
the abatement of friable asbestos- 
containing materials in public and 
private elementary and secondary 
schools. In addition, the petition 
requested rulemaking concerning the 
inspection and abatement of friable 
asbestos-containing materials in public 
and commercial buildings. 

The specific points of the petition 
submitted by the SEIU are enumerated 
below: 

1. Establish standards for determining 
when friable asbestos-containing 
materials in schools are hazardous. 

2. Establish requirements for 
corrective action when friable asbestos- 
containing materials are determined to 
be hazardous. 

3. Establish requirements for 
inspection and abatement of friable 
asbestos-containing materials in public 
and commercial buildings. 

4. Establish standards for the 
performance of abatement activities, 
including standards for the protection of 
persons performing such activities. 

The subsequent sections of this Notice 
will discuss actions taken by EPA to 
date towards solving the problem of 
asbestos in schools, including both 
voluntary and regulatory programs and 
EPA’s commitment to rulemaking. 


II. Background 


A. Overview of the Problem—Friable 
Asbestos 


Since the 1940's sprayed or trowled-on 
asbestos-containing materials were 
applied to ceilings, walls, and structural 
elements of some buildings for 
fireproofing, thermal and acoustical 
insulation or decoration. Although the 
spray application of asbestos materials 
for fireproofing and insulation was 
prohibited in 1983; spray application for 
the other uses of these materials was 
not prohibited until 1978. Spray-applied 
asbestos-containing materials are 
commonly friable, that is, easily 
crumbled, pulverized, or reduced to 
powder by hand pressure. 

Friable asbestos-containing materials 
can release fibers into the environment 
and thus present a potential for 
exposure and attendant risk for persons 
in the area. Asbestos fibers are 
extremely durable, and their size and 
shape permit them to remain airborne 
for long periods of time. When fibers 
settle, any number of activities, 
including dusting, sweeping, repair 


— 


activities, and even ordinary movement 
can cause resuspension in the air. 


The potential for elevated asbestos 
levels in buildings with friable asbestos- 
containing materials became known in 
1977 when researchers first detected 
concentrations of airborne asbestos 
fibers in some buildings with sprayed-on 
asbestos to be above ambient outdoor 
levels. Following this, the Department of 
Health, Education, and Welfare notified 
States of information concerning 
potential health risks posed by friable 
asbestos-containing materials in 
schools. 


B. Ongoing Programs and Regulatory 
Background 


1. EPA’s Technical Assistance 
Program. Since March 1979, EPA has 
operated a TAP. The TAP is a 
nationwide comprehensive effort 
designed to encourage States and 
schools to establish voluntary programs 
to detect and correct hazards posed by 
friable asbestos-containing materials. 
Through the TAP, EPA has provided 
needed technical expertise on how to 
identify and control these materials. 
EPA has actively conducted extensive 
research aimed at developing state-of- 
the-art guidance materials and technical 
assistance for school officials and other 
building owners. Based on voluntary 
data submitted by school districts, the 
Agency estimated that approximately 10 
percent of public schools, or 8,600, have 
spray-applied friable asbetos-containing 
materials. 

As part of the TAP, in 1979 EPA 
prepared and distributed the document 
entitled, “Asbestos-Containing 
Materials in School Buildings: A 
Guidance Document,” Parts 1 and 2 
(First Guidance Document). This 
document describes how to establish an 
asbestos identification and control 
program and provides background 
information for school officials on 
exposure assessment and control of 
asbestos-containing materials. The 
guidance document, developed by 
experts in the field, was mailed by EPA 
in early 1979 to all U.S. public school 
districts and private schools. 

In order to make this expertise more 
readily accessible to school officials, 
each EPA regional office designated a 
Regional Asbestos Coordinator (RAC). 
In addition, in 1980, retired professionals 
(generally architects and engineers) 
were employed in each EPA region as 
Technical Advisors (TAs) to work with 
each RAC. The RAC and TAs work as a 
team to offer guidance on developing 
and managing asbestos control 
programs. They may help identify 
technical consultants, laboratories for 
performing asbestos analysis, offer 
training for person involved in asbestos- 
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related activities, and suggest 
appropriate abatement options. Over the 
years, these regional resource have 
responded to thousands of requests for 
assistance. The requests have come 
primarily from schools but also from 
public and commercial building owners 
and managers. 

EPA has also provided important 
technical support for the TAP. This 
support has included the development of 
sampling and analytical protocols; 
guidance for quality assurance 
programs; development of a 
photomicrographic asbestos particle 
atlas for use as a laboratory reference; a 
polarized light microscopy (PLM) 
analytical proficiency program for 
analyzing samples of friable materials; a 
field study to collect data on airborne 
asbestos levels in schools; a laboratory 
study of the physical characteristics of 
bulk materials and fiber release; an 
investigation of an exposure rating 
system to identify buildings that have 
significant airborne asbestos exposures; 
preparation of a variety of guidance 
materials; and operation of a toll free 
number which people can call for 
information regarding sampling and 
analysis of bulk samples. The Agency 
has also investigated the use of 
encapsulants and performed a series of 
laboratory tests to determine the 
effectiveness of 154 commercially 
available encapsulants. On the basis of 
these tests, 34 encapsulants were found 
to be acceptable. EPA is also 
participating with the American Society 
for Testing and Materials (ASTM) in 
their efforts to develop criteria for 
evaluating all encapsulants. 

EPA also has actively investigated 
and searched for a generic method 
which could provide a basic guideline or 
form the basis for a regulation that 
would direct schools and public and 
commercial building owners and 
managers in taking corrective action 
when friable asbestos-containing 
materials were detected. Two major 
methods were examined. In 1979, EPA 
drafted an algorithm which an inspector 
could use for assessing the hazard posed 
by the friable asbestos-containing 
materials. The algorithm was composed 
of a number of weighted factors that 
were scored during visual inspection, 
then combined through a formula to 
provide a numerical measure of 
exposure potential. The value of this 
index rested on the validity of the 
assumed relationships between factor 
scores and actual (or potential) 
concentrations of asbestos in the air. 
However, when EPA tested 
relationships between the selected 
assessment factors, algorithm scores, 
and measured levels of airborne 





8452 


asbestos in a urban school district, the 
Agency concluded that such algorithms 
or combined factors were inappropriate 
for two reasons. First, the validity of 
such an algorithm could not be 
demonstrated; second, the assessment 
factors were subject to wide variability 
in scoring among the different 
individuals who used them. 

EPA also examined the use of 
monitoring for airborne asbestos in 
buildings as the basis for setting a 
regulatory standard. Air monitoring 
programs, however, turned out to be 
costly and to require complex survey 
designs. Electron microscopy would be 
required which not only is costly but 
also is available from only a limited 
number of competent laboratories. 
Moreover, the interpretation of the 
resultant data is controversial. 

The Agency previously decided not to 
promulgate mandatory abatement 
requirements because of the technical 
and economic obstacles such as those 
detailed above. Based on these 
obstacles, case-by-case abatement 
decisions were found to be more 
protective of health because they 
treated each situation in the optimal 
way. Given the diversity of building 
configuration and use, there is no one 
abatement option that minimizes 
exposure in all cases. As a result, EPA 
updated the guidance that could be used 
by school and building officials to make 
such case-by-case abatement decisions 
and continued technical assistance 
available through the RACs. EPA's 
latest guidance document, titled 
“Guidance for Controlling Friable 
Asbestos-Containing Materials in 
Buildings” (Second Guidance 
Document), was published in March 
1983. It summarizes the best currently 
available information, and draws on the 
experience of EPA regional staff, 
analytical and health scientists, local 
school officials, and abatement 
contractors. The document was peer 
reviewed by national experts on health 
effects and exposure to asbestos in 
buildings. The document outlines a 
systematic approach for building owners 
to follow in selecting a course of action 
for controlling friable asbestos- 
containing materials in buildings. 

EPA has been encouraged by 
responses to the Second Guidance 
Document. To date, over 10,000 copies 
have been mailed. Our information 
indicates that the Second Guidance 
Document has served as an important 
source of information not only for schoo] 
officials, but also for building owners 
and managers interested in 
implementing an asbestos control 
program. 


Although the petitioner has argued 
that the existence of a disclaimer on the 
Second Guidance Document detracts 
from its value, EPA trusts that local 
officials have not, similarly, 
misconstrued the significance of this 
disclaimer, which has been superseded 
by subsequent EPA actions. The 
disclaimer is normally included in all 
documents submitted to EPA's Office of 
Toxic Substances by contractors. It is 
designed only to announce that, at the 
time a contractor submits a document to 
EPA, that document does not 
necessarily reflect the views of the U.S. 
Government. Since this document has 
received internal EPA review and 
endorsement and has been published as 
an Agency document, this disclaimer is 
superseded. 

2. EPA's school regulatory program. In 
conjunction with the voluntary program, 
EPA also instituted a regulatory 
program. EPA initially intended to 
institute a two-part program, the first 
part consisting of asbestos 
indentification and notification 
requirements, the second part consisting 
of an assessment and abatement 
program. In the proposed identification 
and notification rule, published in the 
Federal Register of September 17, 1980 
(45 FR 61966), however, EPA determined 
that an abatement rule could not be 
promulgated until the Agency 
investigated a number of technical 
issues (45 FR 61967). For the reasons 
discussed above, EPA subsequently 
decided not to pursue the second part of 
its regulatory program, but instead 
elected to continue its voluntary 
assessment and abatement program. 
EPA felt that a strong technical 
assistance and compliance program, an 
emphasis on public education and 
awareness, and a mandatory inspection 
rule would ensure that public health was 
protected. 

In the Federal Register of May 27, 1982 
(48 FR 23360), EPA issued the final 
identification and notification rule. This 
rule requires public and private 
elementary and secondary schools in 
the United States to: 

1. Inspect all school buildings for 


’ friable materials. 


2. Take a minimum of three samples of 
each type of friable material found. 

3. Analyze samples using PLM to 
determine if asbestos is present. 

4. Keep records of the findings. 

In schools with friable asbestos- 
containing materials, the local education 
agency (LEA) is required to: 

1. Notify employees of the location of 
the materials. 
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2. Post a notice form in the primary 
administrative and custodial offices and 
faculty common rooms. 

3. Provide maintenance and custodial 
employees with a guide for reducing 
asbestos exposure. 

4. Notify that parent-teacher 
associations or parents directly of the 
inspection results. The rule required 
completion of these steps by June 28, 
1983. 

Following publication of the rule, EPA 
conducted ant extensive outreach 
program to publicize the rule 
requirements and provide training to 
States and schools. This training 
included seminars for State and local 
health and education personnel in the 
EPA regional offices and distribution of 
compliance assistance guidelines 
detailing the requirements of the rule. 
Finally, EPA mailed copies of the rule 
and the First Guidance Document to all 
public school districts and private 
schools. Schools were encouraged to 
consult with EPA RACs when complying 
with the rule and are encouraged to 
consult with EPA regarding corrective _ 
actions on an ongoing basis. 

EPA is continuing to strengthen the 
asbestos-in-schools program. Currently, 
the Agency is conducting an extensive 
two-year compliance monitoring 
program which will address violations 
of the rule’s requirements. The Agency 
has increased the level of resources 
allocated for inspections and case 
development. During these two program 
years, the Agency will conduct 2,500 
compliance inspections accounting for 
more than 50 percent of students who 
attend public or private schools. 

Additional improvements to the 
program are being implemented. These 
include measures to increase public 
awareness of the Agency’s concerns 
with regard to asbestos-containing 
materials, increased resources for 
technical assistance in each EPA region, 
steps to coordinate with the Department 
of Education in addressing asbestos 
issues, and efforts to facilitate the 
transfer of technology from States with 
effective asbestos programs to other 
States. 

Over the next four months, the 
Agency is conducting a national survey 
of schools in order to establish reliable 
estimates of compliance with the 
identification and notification rule and 
accurate assessments of abatement 
action taken. Once the information from 
this survey is available, the results will 
be utilized by the Agency to craft the 
appropriate next steps. In the interim, 
the Agency will continue to develop 
implementable options for additional 
regulatory requirements, as well as 
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options for expanding the technical 
assistance aspects of EPA's program. 
Some alternatives which the Agency 
is developing include additional training 
programs for schools, contractors, 
States, parents and teachers; requiring 
periodic reinspection in schools where 
friable asbestos-containing materials 
have been found, but not removed; 
requiring asbestos abatement contractor 
certification; and requiring the 
abatement of friable asbestos- 
containing materials in buildings 
through the use of administrative 
mechanisms and independent 
inspections or certification of 
appropriate abatement actions taken. 


Ill. Statutory Requirements 


Section 21 of TSCA provides in 
pertinent part that any person may 
petition EPA to initiate a proceeding for 
the issuance of a rule under section 6. 
The petition shall set forth the facts 
which it is claimed establish the need 
for the rule. EPA is required to respond 
to the petition within 90 days after filing. 
At that time, the Administrator shall 
either promptly commence an 
appropriate proceeding or deny the - 
petition. If the Administrator denies the 
petition, he must publish his reasons in 
the Federal Register. 

Within 60 days of denial—or if the 
Administrator fails to grant or deny the 
petition within 90 days, within 60 days 
of the expiration of the 90-day period— 
the petitioner may commence a civil 
action in U.S. District Court. In the case 
_ of a petition to issue a rule under section 

6, the court shall order EPA to initiate 
the action requested by the petitioner if 
the petitioner shows to the satisfaction 
of the court by a preponderance of the 
evidence that “there is a reasonable 
basis to conclude that the issuance of 
such a rule * * * is necessary to protect 
health or thé environment against an 
unreasonable risk of injury * * *.” 


IV. Evaluation of the Petition 


1. The Petitioner asks EPA to establish 
standards for determining when friable 
asbestos-containing materials are 
hazardous and establish requirements 
for corrective action when friable 
asbestos-containing materials are 
determined to be hazardous. 

EPA is in full agreement with the goal 
of the petition: to assure that friable 
asbestos-containing materials in schools 
that present unreasonable risk are 
identified and properly abated. 
Unfortunately, to date, the Agency has 
not been able to develop a general rule 
that will be appropriate for all situations 
where friable asbestos-containing 
materials are present in schools. 


Nonetheless, EPA is committed to 
looking at regulatory approaches to 
addressing the abatement issue. 
Accordingly, the Agency hereby grants 
the petitioner's request to initiate a 
proceeding under section 6 of TSCA. 
The Agency believes it is essential to 
broaden its inquiry beyond that 
requested by petitioner to improve our 
program. The Agency will therefore 
receive written public comments and 
convene a public meeting not only on 
the relief sought by petitioners but on 
other regulatory and technical options 
as well. We intend to solicit input from 
experts in this area and encourage 
petitioners and other members of the 
public to provide EPA with data and 
written views on how EPA should 
modify its asbestos-in-schools program. 
For further information regarding the 
dates for the public meeting and for the 
submission of comments, see the 
“Dates” section at the beginning of the 
notice. 

At the same time that EPA solicits 
public input, EPA will continue its 
commitment to develop data which can 
support additional Agency action. EPA 
is currently engaging in a compliance 
monitoring program to address 
violations of the identification rule. 
Approximately 2,500 compliance 
inspections will be conducted during the 
two-year effort. In addition, by June 
1984, EPA will have available 
information from a national survey of 
schools to provide reliable estimates of 
compliance with the rule, as well as the 
level of abatement activity. As a result 
of these activities, the Agency will 
determine and develop an approach for 
an appropriate program. 

With respect to the unreasonableness 
of risk from asbestos-containing 
materials in schools, a number of factors 
must be considered. In some cases, the 
asbestos-containing material is 
undamaged, potential does not exist for 
future release, and the cost of removing 
the asbestos is extremely high. In this 
case removal could increase, rather than 
decrease exposure to asbestos. 
Therefore, the risk resulting from leaving 
the asbestos in place would not appear 
to be unreasonable, and the best option 
would be to leave the asbestos in place 
as long as it remains undamaged. On the 
other hand, some schools may contain 
damaged or deteriorating asbestos- 
containing material which readily 
releases fibers, thereby increasing the 
likelihood of exposure. The costs that 
may be incurred in removing, or 
otherwise abating the asbestos would 
be outweighted by the risks presented. 
Such risks could be called unreasonable. 
Plainly, EPA would not want to require 
abatement in cases where an 
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unreasonable risk is not presented, but 
would want to assure abatement in 
cases where unreasonable risks are 
presented. 

The Agency's current program 
emphasizes that the decision whether to 
take corrective action is a local 
responsibility, and that using EPA 
guidance and technical assistance, 
building officials can evaluate each 
situation, taking into account unique 
local factors, future building use, and the 
cost and benefits of control measures. 
The Agency believes there are two 
broad approaches to expanding its 
current program, and requests comments 
on the appropriateness of implementing 
one or both alternatives. 

The first approach is to continue the 
Agency’s emphasis on individual site 
inspections while expanding our 
technical assistance efforts to help 
building owners and school officials 
make the most appropriate decision. The 
Agency is evaluating several options for 
expanding the technical assistance 
program. One option is to establish an 
information clearinghouse to facilitate 
the exchange of technical information 
regarding asbestos abatement. This 
information would be shared by 
contractors, engineers, and building 
officials, who have been involved in 
asbestos abatement decision-making 
with those considering such actions. A 
second option would be to establish a 
nationwide training program for states, 
contractors, parents, maintenance and 
abatement workers, teachers, and other 
building owners. This training program 
would supply current information on 
asbestos abatement and control. 

The second approach which the 
Agency is evaluating is expanding its 
current regulatory asbestos program. 
There are several administrative 
rulemaking options currently under 
consideration. One option is to require 
the certification of asbestos abatement 
contractors. This regulation, perhaps 
most effectively accomplished through 
the states, would require that every 
contractor attend courses and be 
certified prior to the performance of 
asbestos abatement projects. An 
additional regulatory option would be to 
require schools who inspected their 
buildings (as required by the current 
regulation), found friable asbestos, but 
did not remove the materials, to 
reinspect annually. This regulation could 
also require periodic notification of 
building occupants and parents, as well 
as reporting to the Agency after 
asbestos is found. Finally, the Agency 
could require the abatement of asbestos- 
containing materials. This regulation 
could address specific situations (e.g. 





pipe and boiler wrap), or could be 
focused on specific criteria to be applied 
to many situations. The Agency is 
seeking comment on these and ether 
approaches for improving EPA's 
program. 

2. The petitioner asks EPA to establish 
requirements for inspection and 
abatement of friable asbestos- 
containing materials in public and 
commercial buildings. The Agency 
grants the petitioner's request and is 
initiating such proceedings by 
conducting a national survey of building 
materials in office, commercial, and 
residential apartment buildings for 
purposes of characterizing the extent of 
use of asbestos-containing materials in 
these buildings. The survey is structured 
in such a manner to give EPA a valid 
estimate of the number of buildings 
which contain friable asbestos- 
containing materials and other 
supporting information. Supporting 
information includes such items as the 
location of asbestos and exposure 
potential. This information is the critical 
first step for deciding the type of 
program EPA should undertake. The 
survey findings will be available in June 
1984. 

3. The petitioner asks EPA to establish 
standards for the performance of 
abatement activities, including 
standards for the protection of those 
performing them. 

The Agency grants a portion of the 
petitioner’s request: to initiate a 
proceeding to establish standards for 
the performance of abatement activities. 
The previously announced proceeding 
will also be used to gather information 
on this issue. EPA believes that this data 
gathering activity constitutes 
commencement of an appropriate 
proceeding within the meaning of 
section 21(b)(3) of TSCA. The Agency 
also agrees with the petitioner that it is 
important to protect workers performing 
abatement activities, but as set out 
below believes that current regulatory . 
activities protect or will protect against 
this risk. 

The Agency is particularly concerned 
that corrective actions are undertaken 
only by persons trained or experienced 
in handling asbestos. Current EPA 
guidance stresses the importance of 
training for workers involved in removal 
of asbestos-containing materials. 
Training programs are available, and the 
Regional Asbestos Coordinators can 
provide information on where training 
can be obtained or in some cases 
provide contacts for further information. 
The Agency is actively encouraging 
building officials and contractors to 
train or utilize trained workers to 
perform corrective actions. EPA is 


particularly interested in feasible 
mechanisms to assure that contractors 
are really qualified to safely carry out 
corrective actions. 

As previously discussed, because 
every building has unique 
characteristics, the Agency’s current 
guidance emphasizes that successful 
asbestos corrective action is best 
accomplished through the establishment 
of contract specifications tailored to 
individual projects. In addition, our 
program emphasizes persistent on-site 
surveillance by the asbestos program 
manager to ensure adherence to 
contract specifieations. Asbestos 
abatement is a growing industry, with 
new technological developments 
occurring rapidly. The Agency believes 
that the recently published Second 
Guidance Document provides the best 
currently available general information 
on asbestos abatement. However, 
because new technologies have been 
developing so rapidly, the Agercy has 
been unable to develop regulatory 
standards for the performance of 
abatement activities. The Agency 
solicits comments on the feasibility of 
the regulatory options that are currently 
under consideration (e.g., contractor 
certification). 

The need for worker protection during 
control activities is extremely important. 
However, both EPA and the 
Occupational Safety and Health 
Administration (OSHA) have issued, or 
intend to issue, regulations to reduce 
exposure to asbestos. EPA first issued 
regulations under the Clear Air Act 
which specified methods for removing 
asbestos-containing materials from 
buildings during demolition. These 
regulations were published in the 
Federal Register of April 16, 1973 (38 FR 
8826). They were broadened in the 
Federal Register of October 14, 1975 (40 
FR 48299) to include building 
renovations and procedures for disposal 
of removed materials. In 1978, as a result 
of court action, EPA was precluded from 
enforcing certain provisions of these 
regulations. Im the Federal Register of 
July 13, 1983 (48 FR 32126), EPA 
proposed to reinstate these provisions. 
The OSHA regulations were first issued 
in 1972 and modified in 1976 (29'CFR 
Part 1910). They specify airborne 
exposure standards for asbestos 
workers, engineering and administrative 
controls, work practices, and medical 
surveillance and worker protection 
requirements. The OSHA regulations 
apply to all workplace activities 
involving asbestos, including removal of 
asbestos-containing materials from 
buildings. In the Federal Register of 
November 4, 1983 (48 FR 51086), OSHA 
issued an emergency temporary 
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standard to reduce the permissible 
exposure limit from 2.0-fibers (longer 
than 5 micrometers)-per cubic 
centimeter (2 f/cc) as an eight-hour time- 
weighted average, to 0.5 f/cc. This 
regulation was stayed on November 23, 
1983, by the U.S. Court of Appeals for 
the 5th Circuit in New Orleans, 
Louisiana. However, the 2 f/cc standard 
is still in place. In addition, OSHA plans 
to issue a permanent standard at 0.5 f/cc 
in the near future. 

Since there are existing and/or 
proposed regulations under the Clean 
Air Act and the Occupational Safety 
and Health Act to protect workers 
during removal of asbestos-containing 
materials from buildings, the Agency 
finds that additional workplace 
regulation by EPA under TSCA is not 
necessary to protect health or the 
environment against unreasonable risk. 
Rather, continuation of the current 
regulatory program and adherence to 
existing and/or proposed regulations 
and guidance is warranted. 


V. Conclusions 


In summary, the Agency has 
substantially granted the requests by the ° 
petitioner. By granting these requests 
and convening a public meeting to 
gather information in the area, the 
Agency is continuing to investigate a 
wide range of options to improve its 
asbestos-in-schools program, including 
methods for setting standards for when 
asbestos in hazardous and in need of 
abatement. 

List of Subjects in 40 CFR Part 763 

Environmental protection, Hazardous 
materials, Recordkeeping and reporting 
requirements, Asbestos. 

Dated: February 22, 1984. 

William D. Ruckelshaus, 
Administrator. 


[FR Doc. 84-5954 Filed 3-6-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2 and 87 
[Gen. Docket No. 84-186; FCC 84-57] 


Aeronautical Flight Test Telemetering 
Operations 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document proposes to 
amend the Commission's rules that 
govern aeronautical flight test 
telemetering operations. This action is 
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taken to conform our rules with the 
Final Acts of the 1979 World 
Administrative Radio Conference and to 
address a petition filed by the 
Aerospace & Flight Test Radio 
Coordinating Council.-The proposed 
rules would expand aeronautical flight 
test telemetering operations to the 2310- 
2390 MHz band and modify the 
technical criteria that govern such 
operations. 


DATES: Comments must be received on 
or before April 9, 1984 and reply 
comments must be received on or before 
April 24, 1984. 


appress: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
William P. Berges, Private Radio Bureau, 
(202) 632-7175. 


List of Subjects 
47 CFR Part 2 

Communications equipment. 
47 CFR Part 87 

Aeronautical stations, Radio. 
Notice of Proposed Rulemaking 


In the matter of amendment of Parts 2 and 
87 of the Commission's rules regarding 
aeronautical flight test telemetry; Gen. 
Docket No. 84-186, RM-4077. 

Adopted: February 24, 1984. 

Released: March 2, 1984. 


By the Commission. 


1. The Aerospace & Flight Test Radio 
Coordinating Council (AFTRCC) has 
filed a petition (RM-4077) requesting 
that Parts 2 and 87 of the Commission's 
rules be amended to permit the 
operation of aeronautical flight test 
telemetering airborne stations (flight test 
telemetry stations) in the 2310-2390 
MHz band. AFTRCC also requested that 
the rules governing such operations be 
clarified.* 


Background 


2. Flight test telemetry stations are 
used to transmit diagnostic test data 
during the research and development 
phases of manned and unmanned 
aircraft, missiles, booster rockets and 
other expendable vehicles, or their 
major components.? In the United 


1 AFTRCC is a trade association of major entities 
engaged in the design and manufacture of 
Government and non-Government aircraft, space 
vehicles, and their major components. 

2 This includes operations associated with the 
launching and re-entry into the earth's atmosphere 
of manned or unmanned objects undergoing flight 
tests, as well as any incidental orbiting prior to re- 
entry. 


States, Government agencies and non- 
Government FCC licensees are 
authorized to use flight test telemetry 
frequencies in the 1435-1535 MHz band 
on a shared, coordinated basis. 
AFTRCC is recognized by the 
Commission as the frequency 
coordinating advisory committee for 
non-Government flight test telemetry 
station assignments.* 

3. The 1435-1535 MHz band was 
allocated for flight test telemetry 
operations in 1958.* The present 
Commission rules state that the 
frequencies between 1435-1485 MHz are 
assigned primarily for the flight testing 
of manned aircraft, or their major 
components, and the frequencies 
between 1485-1535 MHz are assigned 
primarily for the flight testing of 
unmanned aircraft and missiles, or their 
major components. Flight test telemetry 
licensees are normally authorized to 
operate on 1 MHz bandwidth channels 
but upon a showing of need operations 
on wider bandwidths are permitted. 
During the years following the adoption 
of these rules the number and 
complexity of flight tests have increased 
substantially. As a result, the 1435-1535 
MHz band has become congested. 

4. The United States delegation to the 
1979 World Administrative Radio 
Conference (WARC-79) supported the 
allocation of the 2310-2390 MHz band 
on a primary basis for flight test 
telemetry in the United States and its 
Possessions. The WARC-79 acted 
favorably on this proposal and the Final 
Acts of WARC-79 were ratified by the 
United States on September 6, 1983. The 
Commission has amended § 2.106 of the 
rules (Table of Frequency Allocations) 
to allocate the 2310-2390 MHz band 
primarily to aeronautical flight test 
telemetering and associated 
telecommand operations.§ It should be 
noted that the above actions relate to 
non-Government use of the band 2310- 
2390 MHz. The U.S. Table of Frequency 
Allocations also provides for the 
Government Radiolocation Service as a 
primary user of the band. 


Petition 


5. In its petition AFTRCC states that 
the existing 1435-1535 MHz band is 
congested and there is a growing 
demand for additional frequencies for 
the flight testing of new and complex 
aircraft, unmanned vehicles and 
missiles. It asks the Commission to 
implement the 2310-2390 MHz band 


3 See Report and Order, Docket No. 18234, 
adopted January 8, 1969, 15 FCC 2d 831. 

* See Third Report and Order, Docket Nos. 12404 
and 11866, released September 11, 1958, 23 FR 7177. 

5 Second Report and Order, General Docket No. 
80-739, released Decmber 8, 1983. 
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allocation for the flight test telemetry 
service. In addition, AFTRCC requests 
the Commission to make the foliowing 
changes to the rules that govern the 
licensing and operation in the flight test 
telemetry frequencies: 

(a) Eliminate the rule that specifies 
certain frequencies for manned 
operations and others for unmanned 
operations. 

(b) Specify a maximum output power 
of 25 watts for flight test telemetry 
stations. 

(c) Authorize the use of ground-to-air 
telecommand operations in the flight 
test telemetry bands. 

(d) Revise the channel bandwidth that 
is normally authorized for flight test 
telemetry stations and extend the 
existing 0.003% frequency stability 
authorized in the 1435-1535 MHz band 
to the 2310-2390 MHz band. 

(e) Standardize the method for 
defining the bandwidth of flight test 
telemetry stations. 

(f} Require applicants to provide 
spectrum occupancy photographs of 
their stations to the frequency 
coordinating advisory committee. 

No comments were filed in response to 
the petition. However, the 
Interdepartment Radio Advisory 
Committee (IRAC) formed an ad hoc 
committee (Ad Hoc 185) to review the 
AFTRCC petition on behalf of 
Government entities operating in the 
flight test bands. The committee’s 
comments are discussed below. 


Frequency Allocation 


6. In view of the history of the 
allocation and the established 
requirements of the flight test 
community, we propose to amend 
Footnote US78 to § 2.106 and § 87.331 of 
the rules to make frequencies in the 
2310-2390 MHz band available for 
assignment to flight test telemetry 
stations. 

7. AFTRCC states that the division of 
frequencies between manned and 
unmanned vehicles has outlived its 
usefulness. AFTRCC recomends that the 
revised Footnote US78 and § 87.331 of 
the Commission’s rules should allow the 
total bands in the flight test telemetry 
service to be available for manned and 
unmanned operations. AFTRCC believes 
this change would provide a more 
efficient use of the bands and greater 
flexibility to the frequency coordinators 
and the flight test officers in assigning 
frequencies and scheduling flight tests. 

8. AFTRCC also recognizes that there 
is a need for a limited number of flight 
test telemetry channels to be available 
for use by stations whose operations are 
not directly related to flight testing. For 





example, the National Science 
Foundatior {NSF}, the Nationa! 
Aeronautics and Space Administration 
(NASA), and the Department of Energy 
(DOE) use airborne vehicles, generally 
balloons, for scientific data collettion. 
Similarly, weather balleons occasionally 
are authorized to operate in the flight 
test telemetry channels. These balloons 
operate at higher altitudes, traverse 
greater distances and are required to 
continuously operate om the channels for 
longer periods of time when typieal 
flight test vehicles. In order to minimize 
the scheduling and coordination burden 
on flight test telemetry operations, 
AFTRCC requests that five 1 MHz 
telemetry channels be shared on a co- 
equal basis between flight test telemetry 
stations and a class of stations known 
as “flight telemetering mobile stations.” 
9. We concur with AFTRCC’s 
recommendations. Accordingly, we 
propose to amend Footnote US78 in 
§ 2.106 and § 87.331 of the rules as 
proposed. However, rather than five 
channels are recommended by AFTRCC, 
we propose six channels for flight 
telemetering mobile operations. This is 
consistent with the informal 
recommendations of IRAC’s Ad Hoc 
Committee 185. We believe that the 
additional channel would provide a 
margin for the expected future 
expansion of flight telemetering mobile 
stations. 


Power Limitation 


10. AFTRCC notes that the 
Commission’s rules do not provide any 
specific power limitations on flight test 
telemetry transmitters. The 
Commission's rules state that the power 
of any station in the Aviation Services 
shall not be greater than the minimum 
required for satisfactory technical 
operation.* AFTRCC states that 
surveyed users suggest the maximum 
antenna input power they require does 
not exceed 25 watts. Accordingly, 
AFTRCC recommends that the 
Commission’s rules should be amended 
to authorize a maximum of 25 watts at 
the antenna input of flight test telemetry 
stations. AFTRCC also recommends that 
stations requesting an antenna input 
power in excess of 25 watts should be 
considered on a case-by-case basis and 
should be subject to strict scheduling 
and operational control to preclude 
interference to adjacent-channel users. 

_ 11. It appears that a 25 watt power 
limitation in this service would be 
beneficial im coordinating assignments 
and is consistent with industry needs 
and practice. However, it would be 
difficult for the Commission to verify a 


* Section 87.63fa), 47 CFR 87.63{a}. 


maximum power jimitation at the 
antenna input of stations. Therefore, we 
propose to specify a maximum power 
limitation of 25 watts at the output 
terminals of flight test telemetry 
transmitters. In order to permit an 
orderly phase-out of existing equipment 
exceeding this power limitation we 
propose that the rule becomes effective 
after January 1, 1990. In cases where 
additional power is required, licensees 
may request a waiver after frequency 
coordination. We invite interested 
parties to comment whether this power 
limitation. is necessary. 


Telecommand Operations 


12. AFTRCC also recommends that 
the Commissions’ rules be amended to 
authorize the use of the 1435-1535 MHz 
and 2310-2390 MHz bands for ground-to- 
air telecommand operations. AFTRCC 
notes that in the existing 1435-1535 MHz 
band, only air-to-ground 
communications are authorized. 
Ground-to-air telecommand 
transmissions in direct support of 
telemetering functions would greatly 
enhance the usefulness of the flight test 
telemetry frequencies and provide for 
better spectrum efficiency of high 
capacity data systems according to 
AFTRCC. In support of its 
recommendation AFTRCC describes a 
number of situations in which a ground- 
to-air link is needed. These descriptions 
are briefly paraphrased below: 

(a) Flight test telemetry stations could 
“switch” flight vehicle data formats so 
that only pertinent flight information is 
transmitted at any particular time. 
Present flight test telemetry stations 
continuously monitor and transmit 
without discretion all available data in a 
test vehicle. AFTRCC states that the 
availability of telecommand will reduce 
the number of data that are transmitted 
at any particular time and thus improve 
spectrum efficiency of future high 
capacity data systems. 

(b) The time code generators of the 
vehicles under test could be slaved to 
the actual time to correlate events 
during a test flight. Various other 
techniques that are used for this purpose 
now are not satisfactory. 

(c) Precise stimulation of aircraft 
control surfaces could be commanded 
from the ground to determine the flutter 
characteristics of aircraft. 

(d) Data from ground telemetry 
systems, such as event markings, could 
be merged with the airborne transmitted 
data. AFTRCC states that this feature 
would decrease the amount of 
equipment and power that is presently 
required to merge airborne and ground 
data. 
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(e) The test pilot could be provided 
with critica flight information which is 
obtained when the flight test telemetry 
data are processed on the ground. 

13. AFTRCC recommends that such 
telecommand stations be authorized to 
operate on 1 MHz channels both in the 
1435-1535. MHz and 2310-2390 MHz 
bands and use directional antennas 
meeting specified standards to minimize 
collocation interference. 

14. We agree that telecommand 
operations can be permitted in the flight 
test bands. Therefore, we are proposing 
rules to implement telecommand 
operations in the flight test bands 
substantially as proposed by AFTRCC. 
However, in order to prevent co-channel 
and adjacent channel interference we 
feel that telecommand operations should 
either be restricted to specific channels 
designated for that purpose or should be 
authorized adjacent to the flight test 
telemetry channels that are authorized 
for the specific vehicle being tested. 
Accordingly, we invite interested parties 
to comment on these or other options. 


Bandwidth and Frequency Stability 


15. AFTRCC contends that the 
transmissions of high speed data flight 
test telemetry stations cannot be 
accomiodated in the standard 1 MHz 
bandwidth channels. From the records 
of all assignments in the 1435-1535 MHz 
bands AFTRCC states, Government and 
non-Government frequency coordinators 
have determined that the presently 
licensed systems use from 0.5 to 5 MHz 
of spectrum. Accordingly, AFTRCC 
recommends that the Commission’s 
rules be amended to authorize the use of 
1, 3, and 5 MHz bandwidth channels on 
a routine basis in the 1435-1535 MHz 
and 2310-2390 MHz bands. AFTRCC 
also recommends that the Commission's 
rules allow a 0.003% frequency tolerance 
for flight test telemetry transmitters 
operating in the 2310-2390 MHz band. 

16. We believe the expanded 
bandwidth recommended by AFTRCC 
will provide increased flexibility and 
capability for flight test users. Therefore, 
we propose to amend the Commission's 
rules to increase to 5 MHz the maximum 
channel bandwidth authorized in these 
flight telemetry bands. The necessary 
bandwidth must.be computed in 
accordance with § 2.202 of the 
Commission's rules. However, under the 
proposed rules, the flight test priority 
and scheduling of such systems will be 
left to the discretion of the flight test 
range officers and frequency 
coordinating committees. 

17. Regarding the frequency tolerance 
of flight test telemetry transmitters, the 
Commission's rules state that 
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transmitters operating in the 1435-1535 
MHz band must have a frequency 
tolerance of 0.003%. However, the 
international Radio Regulations state 
that transmitters operating in the 470- 
2,450 MHz band installed after January 
1, 1985, must have a 0.002% frequency 
tolerance. After January 1, 1990, all 
transmitters operating in the 470-2,450 
MHz band must have a 0.002% 
frequency tolerance. 

18. We propose to implement these 
provisions of the Radio Regulations in 
our rules. However, since there will be 
merely a few months between final 
action on the proposed implementation 
of the band and the January 1, 1985 “cut 
off’ date, we propose to apply only the 
0.002% tolerance limitation to the 2310- 
2390 MHz band. 


Definition of Bandwidth 


19. AFTRCC argues that the different 
definitions and standards specifying the 
bandwidth of flight test telemetry 
stations have caused confusion and 
controversy among users and regulators 
of the aeronautical telemetry channels. 
In support of its argument AFTRCC 
notes that the following terms are used 
to describe “bandwidth” in the 
Commission's rules and National 
Telecommunications and Information 
Administration manuals: (a) Necessary, 
(b) occupied, (c) emission, (d) 
authorized, (e) —60 dB Limit and {f) 
—(55+10 LogioPT)dB Limit. In order to 
maximize the efficient use of spectrum, 
AFTRCC recommends that a single 
definition for bandwidth should be 
adopted. It recommends the definition 
contained in Footnote (8) of § 87.67(b) of 
the Commission's rules. However, 
AFTRCC recommends that the factors 
used in § 2.202({g) of the Commission's 
rules to compute bandwidth should be 
revised when they are used for flight 
test telemetry stations.” 

20. We have reviewed the AFTRCC 
arguments on this subject carefully. We 
believe that although all the terms in the 
AFTRCC example are interrelated, they 
have different meanings which should 
be retained. Necessary bandwidth is the 
width of the frequency band which is 
sufficient to ensure the transmission of 
information at the required rate and 
quality under specified conditions. 
Necessary bandwidth has an absolute, 
constant value which is used to 
determine the channel bandwidth that a 
station is authorized for its operation. 
Occupied bandwidth is the width of a 
frequency band in which above and 
below its center the emissions are 
attenuated at a prescribed rate. In flight 


7 See AFTRCC petition RM-4077, filed March 17, 
1982, at page 18 and Appendix C. 


oe 


test telemetry the necessary bandwidth 
or channel bandwidth and occupied 
bandwidth are centered on the same 
frequency. However, while the channel 
bandwidth has an absolute constant 
value of 1 MHz, emissions in the 
occupied bandwidth are attenuated by 
60 dB and 55 plus log:e (mean power 
output in watts) dB at specified 
frequencies above and below its center. 
These emission attenuations are 
consistent with recommendations 
previously submitted by AFTRCC (RM- 
2075) and adopted by the Commission.* 

21. The necessary bandwidth of the 
transmitters under discussion is 
computed in accordance with § 2.202(g) 
of the Commission’s rules. For F9 
modulation the Commission's 
bandwidth computations conform with 
the Radio Regulations. Since the Radio 
Regulations do not contain any 
computations for the necessary 
bandwidth of transmitters using F9Y 
modulation, the Commission adopted 
such rules in a proceeding with 
extensive public participation.® One of 
the determining factors in computing the 
necessary bandwidth of transmitters is 
the maximum deviation of the 
modulated carrier. For F9 and F9Y 
modulation the Commission's rules 
permit a modulation factor of 1. In its 
petition AFTRCC recommends that the 
Commission's rules for F9 and F9Y flight 
test telemetry transmitters should be 
amended to permit a modulation factor 
of 3. Using the examples in the AFTRCC 
petition, our calculations indicate that 
changing the modulation factor from 1 to 
3 would increase substantially the 
spectrum that is presently allowed for 
transmitting the same amount of 
information. Considering the fact that 
the present Commission rules for F9 and 
F9Y modulated transmitters have been 
established to the satisfaction of the 
users in all other radio services and that 
as a result of increasing the modulation 
factor the number of operating channels 
in a given band would decrease 
substantially, we tentatively conclude 
that the changes recommended by 
AFTRCC should not be adopted. 
However, comments on this issue are 
requested. 


Spectrum Occupancy Photographs 


22. AFTRCC also argues that because 
of the different definitions that were 
discussed in the preceding paragraphs 
licensees of flight test telemetry 
transmitters compute the occupied 
bandwidth of their stations using 


®See Report and Order, Docket No. 20802, 63 FCC 
2d 526, adopted January 4, 1977. 

* Report and Order, Docket No. 19311, 39 FR 
35658, October 3, 1974. 
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various methods. As a result, frequency 
coordinators and flight schedulers are 
not able to determine whether the 
operation of a particular station would 
cause congestion or intersystem 
interference. AFTRCC therefore 
recommends that the Commission 
should require every applicant for flight 
test telemetry frequencies to provide a 
spectrum occupancy photograph of its 
signal to the frequency coordinating 
advisory committee in order to assist in 
selecting the optimum frequency and to 
supply the flight test scheduler with an 
accurate measurement of the occupied 
spectrum. AFTRCC contends that 
having these spectrum occupancy 
photographs, a spectrum analyzer can 
be used at the test range to verify that 
any particular telemetry station is 
operating within its authorized emission 
limits. 

23. As we discussed in the preceding 
paragraphs the standards for computing 
the occupied bandwidth and emission 
limitations of flight test telemetry 
transmitters can be determined using 
§§ 87.67 and 2.202(g) of the 
Commission's rules. Furthermore, the 
spectrum occupancy photographs would 
not necessarily verify whether a station 
is operating within its authorized 
emission limits. Such verifications cau 
only be accomplished at the test range 
during pre-flight tests. Also, the majority 
of prospective flight test telemetry 
station licensees submit their frequency 
requests to the frequency coordinating 
advisory committee before they procure 
their transmitters. Thus, it would be 
impossible for them to submit spectrum 
occupancy photographs of their 
transmitters with their frequency 
requests. Therefore, we feel that the 
necessary bandwidth standards of flight 
test telemetry transmitters are 
sufficiently defined in the rules. 
Compliance with these standards can be 
verified at the test range using 
conventional techniques. Submission of 
spectrum occupancy photographs to the 
frequency coordinating advisory 
committee would impose an 
unnecessary burden on the users. 
Although we are not proposing rules to 
implement AFTRCC’s recommendation, 
we invite comments on this issue. 


Other Issues 


24. AFTRCC requests that the rules be 
amended to specifically require that the 
frequency advisory committee 
coordinate frequency assignment . 
requests with the responsible 
Department of Defense Area Frequency 
Coordinator. AFTRCC is the only 
frequency advisory committee that 
would be affected by the requested 
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amendment. Such coordination is 
necessary with the Department of 
Defense to prevent interference in the 
shared Government and non- 
Government bands and is currently 
being accomplished on an informal 
basis. Therefore, we propose to amend 
the rules as requested. 

25. Additionally, we note that § 87.67 
of the rules does not include the 
emission limitations of digitally 
modulated (F9Y) stations. In order to 
correct this omission we propose to add 
identical emission limitations for F9Y as 
those currently applying to F9 flight test 
telemetry transmitters. 


Procedure 


26. The proposed amendments to the 
Commission's rules as set forth in the 
attached Appendix are issued under the 
authority contained in Sections 4{i) and 
303 (c) and (r) of the Communications 
Act of 1934, as amended 47 U.S.C. 154(i) 
and 303 (c) and (r). 

27. Under procedures set out in 
Section 1.415 of the Rules and 
Regulations, 47 CFR 1.415, interested 
persons may file comments on or before 
April 9, 1984, and reply comments on or 
before April 24, 1984. All relevant and 
timely comments will be considered by 
the Commission before final action is 
taken in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the report and 
order. 

28. In accordance with the provisions 
of §1.419 of the Rules and Regulations, 
47 CFR 1.419, formal participants shall 
file an original and 5 copies of their 
comments and other materials. 
Participants wishing each Commissioner 
to have a personal copy of their 
comments should file an original and 11 
copies. Members of the general public 
who wish to express their interest by 
participating informally may do so by 
submitting one copy. All comments are 
given the same consideration, regardless 
of the number of copies submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters in 
Washington, D.C. 

29. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rule making 


until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until final order 
disposing of the matter adopted by the 
Commission, whichever is earlier. In 
eneral, an ex parte presentation is any 
written or oral communication (other 
than forma! written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, § 1.1231 of the 
Commission's rules, 47 CFR 1.1231. 


30. Pursuant to Section 605 of the 
Regulatory Flexibility Act of 1980 (Pub. 
L. 96-354), we certify that the proposed 
rules if adopted, will not have a 
significant economic impact on a 
sustantial number of small entities. 
These proposed rules implement a new 
allocation for flight test telemetry 
operations adopted at the 1979 World 
Administrative Radio Conference, and 
revise certain operating and licensing 
procedures as requested by the 
frequency coordinating committee for 
the aerospace industry. These frequency 
bands are primarily utilized by very 
large organizations which manufacture 
aircraft or major aircraft components. 
No economic impact on small entities is 
expected. 


31. It is ordered that a copy of this 
Notice of Proposed Rule Making shall be 
sent to the Chief Counsel for Advocacy 
of the Small Business Administration. 


32. Regarding questions on matters 
covered in this document contact 
William P. Berges (202) 632-7175. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
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Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


Appendix 


Parts 2 and 87 of Chapter I of Title 47 
of the Code of Federal Regulations are 
proposed to be amended as follows: 


PART 2—FREQUENCY ALLOCATION 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 


In § 2.106 Footnote US78 is revised to 
read as follows: 


§ 2.106 Table of frequency allocations. 
* * * + + 

US78 The frequencies between 1435 and 
1535 MHz will be assigned for the 
aeronautical telemetry and associated 
telecommand operations for flight testing of 
manned or unmanned aircraft and missiles, 
or major components thereof. Permissible 
usage includes telemetry associated with 
launching and reentry into the earth’s 
atmosphere as well as any incidental orbiting 
prior to reentry of manned or unmanned 
objects undergoing flight tests. The following 
frequencies are shared with flight 
telemetering mobile stations: 1444.5, 1453.5, 
1501.5, 1515.5, 1524.5 and 1525.5 MHz. In the 
band 1530-1535 MHz, the Maritime Mobile- 
Satellite Service will be the only primary 
service after January 1, 1990. 


* * * * * 


PART 87—AVIATION SERVICES 


1. Section 87.5 is amended by revising 
‘Aeronautical telemetering mobile 
station”, by adding after “Aeronautical 
telemetering mobile station” a new 
definition for “Aeronautical telemetering 
telecommand station”, by adding after 
“Fixed station” two new definitions for 
“Flight telemetering mobile station” and 
“Flight telemetering telecommand 
station”, and by adding after “Survival 
craft station” a new definition for 
“Telecommand” to read as follows: 


§87.5 Definition of terms. 


* * * * * 


Aeronautical telemetering mobile 
station. A telemetering mobile station 
used for transmitting data directly 
related to the airborne testing of the 
vehicle (or major components thereof), 
on which the station is installed. 

Aeronautical telemetering 
telecommand station. A station used for 
the telecommand of aeronautical 
telemetering mobile stations. 


. * * * . 


Flight telemetering mobile station. A 
telemetering mobile station used for 
transmitting data from an airborne 
vehicle, excluding data related to flight 
testing of the vehicle itself (or major 
components thereof). 
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Flight telemetering telecommand 
station. A station used for the 
telecommand of flight telemetering 
mobile stations. 


. * * * * 


Telecommand. The use of 
telecommunication for the transmission 
of signals to initiate, modify or terminate 
functions of equipment at a distance. 


* * * * * 


2. Section 87.63 is amended by adding 
a new paragraph (e) to read as follows: 


§ 87.63 Power. 


* *. * * . 


(e) After January 1, 1990 the 
unmodulated carrier power at the output 
terminals of telemetry and telecommand 
transmitters operating in the frequency 
bands 1435-1535 MHz and 2310-2390 
MHz must not exceed 25 watts. 


3. In § 87.65 paragraph (f) is revised to 
read as follows: 


§ 87.65 Frequency stability. 
. * * * * 

(f) The carrier frequency of 
transmitters operating in the 1435-1535 
MHz band installed before January 2, 
1985, must remain within 0.003 percent 
of the assigned frequency. The carrier 
frequency of transmitters operating in 
the 1435-1535 MHz band installed after 
January 1, 1985 must remain within 0.002 
percent of the assigned frequency. After 
January 1, 1990, the carrier frequency of 
transmitters operating in the 1435-1535 
MHz band must remain within 0.002 
percent of the assigned frequency 
regardless of the date of their 
installation. The carrier frequency of 
transmitters operating in the 2310-2390 
MHz band must remain within 0.002 
percent of the assigned frequency. 

* 


* * . * 


4. In § 87.67 footnote 8 in paragraph 
(b) is revised and a new paragraph (f) is 
added to read as follows: 


§ 87.67 Types of emission. 


* * * * * 


(b) ** * 

8 The authorized bandwidth is equal to the 
necessary bandwidth for frequency or digital 
modulated transmitters used in flight test 
telemetering and associated flight test 
telecommand stations operating in the 1435- 
1535 MHz and 2310-2390 MHz bands. The 
necessary bandwidth must be computed in 
accordance with Part 2 of this chapter. 

* * * * * 

(f)} Emissions for assignments in the 
1435-1535 MHz and 2310-2390 MHz 
bands will be designated according to 
their class and necessary bandwidth. 


5. In § 87.71 paragraphs (a), (e) and (f) 
are revised to read as follows: 


§ 87.71 Emission limitations. 

(a) When using transmissions other 
than single sideband (A3A, A3H, or 
3A3j), or frequency modulation (F9) or 
digital modulation (F9Y) by telemetry 
and telecommand stations in the 
frequency bands 1435-1535 MHz and 
2310-2390 MHz, the mean power of the 
emission must be attenuated below the 
mean output power of the transmitter as 
follows: 

(e)' When using frequency modulated 
transmissions (F9) or digital modulated 
transmissions (F9Y) for telemetry or 
telecommand in the 1435-1535 MHz and 
2310-2390 MHz frequency bands with an 
authorized bandwidth equal to or less 
than 1 MHz: 

(f}! When using frequency modulated 
transmissions (F9) or digital modulated 
transmissions (F9Y) for telemetry or 
telecommand in the 1435-1535 MHz and 
2310-2390 MHz frequency bands with an 
authorized bandwidth greater than 1 
MHz: 

6. In § 87.331 paragraphs (e) and (g) 
are revised, paragraph (f) is 
redesignated (h), and a new paragraph 
(f}) is added to read as follows: 


§ 87.331 Frequencies avaiiable. 
(e) The frequencies between 1435- 
1535 MHz and 2310-2390 MHz will be 
assigned primarily for telemetry and 
telecommand operations associated 
with the flight test of manned or 
unmanned aircraft and missiles or major 
components thereof. Permissible uses 
include telemetry associated with the 
launching and reentry into the earth's 


* atmesphere as well as any incidental 


orbiting prior to reentry of manned or 
unmanned objects undergoing flight 
tests and related telecommand 
transmissions. In the 1435-1535 MHz 
band the following frequencies are 
shared with flight telemetering mobile 
stations: 1444.5, 1453.5, 1501.5, 1515.5, 
1524.5 and 1525.5 MHz. In the 2310-2390 
MHz band exceptionally all other 
mobile telemetering and telecommand 
uses shall be secondary. The Maritime 
Mobile-Satellite Service will be the only 
primary service in the 1530-1535 MHz 
band after January 1, 1990. 

(f) Aeronautical telemetering mobile 
stations operating in the bands 1435- 
1535 MHz and 2310-2390 MHz will 
normally be authorized channel 
bandwidths of 1, 3, or 5 MHz. 
Applications for channels with greater 
bandwidths will be considered in 


1* ee 


accordance with the provisions of 
§ 87.67(e). Each channel assignment will 
be centered on frequencies at standard 
intervals of 1 MHz, beginning at 1435.5 
MHz in the 1435-1535 MHz band and 
2310.5 MHz in the 2310-2390 MHz band. 
(g) Flight telemetering mobile stations 
are limited to an authorized bandwidth 
of 1 MHz. 


* * * * * 


7. In § 87.334 paragraphs (a)(1), (a)(2), 
and (c)(1) are revised to read as follows: 


§ 87.334 Frequency coordination. 

(a) s**t 

(1) A report based on a field study, 
indicating the degree of probable 
interference to existing stations 
operating in the same area. The 
applicant must consider all stations 
operating on frequency or frequencies 
requested or assigned within 200 miles 
of the proposed area of operation. 

(2) A written statement must be 
included with the report verifying that a 
notice of intention to file such 
application has been provided to all 
existing licensees within the frequency 
and mileage limits contained in 
paragraph (a)(1) of this section. The 
notice of intention to file must contain 
the following information: the frequency 
and emission description; power and 
area of operation of transmitter; gain 
and description of antenna system; and 
altitude of proposed operation. Copies of 
the written statement and notice of 
intention to file must also be provided to 
the frequency advisory committee as 
defined in paragraph (c)(2) of this 
section. 

{c)(1) In lieu of the report and written 
statement required by paragraphs (a) (1) 
and (2) of this section, a statement from 
the frequency advisory committee may 
be submitted. Taking into account the 
frequency or frequencies requested or 
the proposed changes in the authorized 
station the committee shall forecast the 
probable interference of the proposal to 
existing stations. The committee shall 
consider all stations operating on the 
frequency or frequencies requested or 
assigned within 200 miles of the 
proposed area of operation. The 
committee shall coordinate in writing all 
requests for frequencies or proposed 
operating changes in the 1435-1535 MHz 
and 2310-2390 MHz bands with the 
responsible Area Frequency 
Coordinators listed in the NTIA 
“Manual of Regulations & Procedures for 
Radio Frequency Management”. The 
committee shall recommend a frequency 
or frequencies which will result in the 
least amount of interference to proposed 
and existing stations. The committee 





may comment on the technical factors 
and recommend conditions or 
restrictions to prevent interference. 
* * 7 * o 

8. New § 87.338 is added to read as 
follows: 


§ 87.338 Telecommand operations. 

(a) Telecommand of flight test 
vehicles will be authorized in the 1435- 
1535 MHz and 2310-2390 MHz bands 
only for transmissions that are directly 
associated with the support of the 
telemetering functions authorized in 
these bands. 

(b) Telecommand systems are limited 
to an authorized bandwidth of 1 MHz 
and must use antennas having a half 
power beamwidth of no more than 8° 
and a front-to-back ratio of at least 20 


[FR Doc. 84-6004 Filed 3-6-84; 8:45 am] 
BILLING CODE 6712-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Ch. 18 


[NASA FAR Supplement Directive 84-1 
(dated April 1, 1984)] 


NASA Implementation of the Federal 
Acquisition Regulation (FAR); NASA 
Federal Acquisition Regulation 
Supplement (NASA/FAR Supplement); 
invitation To Comment 


AGENCY: NASA Office of Procurement, 
Procurement Policy Division. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice invites written 
comments on the NASA proposal to 
issue NASA FAR Supplement Directive 
(NFSD) 84—1 which amends the NASA 
Federal Acquisition Regulation 
Supplement, Chapter 18 of the Federal 
Acquisition Regulations System (see 49 
FR 6388). The proposed NASA FAR 
Supplement Directive is available for 
review and comment. 

DATE: Comments are due not later than 
April 6, 1984. 


ADDRESS: Requests for copies of the 
proposal and comments should be 
addressed to NASA Headquarters 
Office of Procurement, Procurement 
Policy Division (Code HP), Washington, 
DC 20546. 

FOR FURTHER INFORMATION CONTACT: 
James H. Wilson, Procurement Policy 
Division (Code HP), Office of 
Procurement, NASA Headquarters, 
Washington, DC 20546, Telephone: 202- 
543-2118. 

SUPPLEMENTARY INFORMATION: 


Impact 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated October 4, 1982, exempted agency 
procurement regulations from Executive 
Order 12291. NASA certifies that this 
document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). This 
rule provides uniformity with other 
Federal agencies and reduces the 
administrative impact on bidders as set 
forth in OFPP Policy Letter 83-2. 


List of Subjects in 48 CFR Ch. 18 

NASA Federal Acquisition Regulation 
Supplement, Government procurement. 
L. E. Hopkins, 


Deputy Assistant Administrator for 
Procurement. 


[FR Doc. 84-6047 Filed 3-6-84; 8:45 am] 
BILLING CODE 7510-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 652 


New England and Mid-Atlantic Fishery 
Management Councils Surf Clam/ 
Ocean Quahog Fishery Management 
Plan 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
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summary: The New England and Mid- 
Atlantic Fishery Management Councils 
will hold public hearings to allow for 
input on a proposed amendment to the 
Fishery Management Plan for Surf Clam 
and Ocean Quahog Fisheries. 


DATES: The hearings will be held on 
Wednesday, March 21, 1984, at 7:00 p.m., 
and on Thursday, March 22, 1984, at 
10:00 a.m. 


ADDRESSES: The hearing on Wednesday, 
March 21, 1984, will be held at the 
offices of the Division of Fish & Wildlife, 
Washington County, Government 
Center, Tower Hill Road, Wakefield, 
Rhode Island. The hearing on Thursday, 
March 22, 1984, will be held at the 
offices of the Mid-Atlantic Fishery 
Management Council, Federal Building, 
Room 2115, 300 South New Street, 
Dover,-Delaware. 


FOR FURTHER INFORMATION CONTACT: 
Douglas G. Marshall, Executive Director, 
New England Fishery Management 
Council, Suntaug Office Park, 5 
Broadway (Route 1), Saugus, MA 01906, 
Phone: (617) 231-0422. 


SUPPLEMENTARY INFORMATION: The draft 
amendment to the Fishery Management 
Plan for Surf Clam and Ocean Quahog 
Fisheries proposes to increase the New 
England area surf clam fishery 
maximum quota from 100,000 bushels to 
200,000 bushels. The amendment would 
adjust the management measures 
contained in the plan in order to control 
the harvest rate so that it remains in line 
with traditional New England fishery 
practices and to avoid an extended 
closure of the fishery such as the one 
which occurred in 1983. Measures 
contemplated to accomplish this may 
include trip catch limits or weekly catch 
limits. 

Dated: March 1, 1984. 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 84-5977 Filed 3-6-84; 8:45 am] 
BILLING CODE 3510-22-M 





Notices 


This section of the FEDERAL REGISTER 
contains 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 


Forms Under Review by Office of 
Management and Budget 


March 3, 1984. 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
coilection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 108-W Admin. 
Bldg., Washington, D.C. 20250, (202) 447- 
4414. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 


Desk Officer of your intent as early as 

possible. 

Extension (Burden Change) 

¢ Rural Electrification Administration 

Request For mail List Data—REA 
Borrowers 

REA 87 

Annually 

Small Businesses: 1,948 responses; 487 
hours; not applicable under 3504(h) 

Curtis L. Bryant 


Reinstatement 


¢ Agricultural Stabilization and 
Conservation Service 

Notice of Commodity Availability for 
Voluntary Relief Agencies 

CCC-512 (KC) 

On Occasion 

Non-Profit Institutions: 2,047 responses; 
511 hours; not applicable under 
3504(h) 

Judith Zoellner (202) 447-7398 

e Forest Service 

Financial Statement 

FS-6500-24 

On Occasion 

Business or Other For-Profit, Small 
Businesses or Organizations: 1,500 
responses; 1,500 hours; not applicable 
under 3504(h) 

Robert Riston (703) 235-3360 

¢ Forest Service 

Timber Export Restriction Certifications 
and Records 

FS-2400-43, FS-2400-44, FS-2400-45, 
FS-2400-46 

Semi-Annually, Annually 

Businesses or Other For-Profit, Small 
Businesses or Organizations: 25,000 
responses; 6,250 hours; not applicable 
under 3504(h) 

Lloyd Olson (703) 475-3758 

Susan B. Hess, 

Acting Department Clearance Officer. 

{FR Doc. 84-6160 Filed 3-6-04; 8:45 am] 

BILLING CODE 3410-01-M 


Forest Service 


Umatilla National Forest Grazing 
Advisory Board; Meeting 


The meeting date for the Umatilla 
National Forest Grazing Advisory Board 
has been scheduled for 1:00 p.m., April 9, 
1984. It will be held at the U.S. Forest 
Service Office, 2517 S.W. Hailey Avenue 
in Pendleton, Oregon. The purpose of 
the meeting is to develop the Forest's 
1985 Range Improvement Program and 
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review the progress on the 1984 
program. The status of range allotment 
analysis and planning will be reviewed. 

The meeting will be open to the 
public. Persons who wish to attend 
shoud notify the Forest Supervisor's 
Office at 2517 S. W. Hailey Avenue, 
Pendleton, Oregon, 97801, or call 276- 
3811, ext. 415. Written statements may 
be filed with the Forest Service before 
or after the meeting. 

The established rules for public 
participation are that a time period will 
be set up for the public to participate. 
The limits may be set on individual 
public participation. 

Dated: February 21, 1964. 

John E. Lowe, 

Forest Supervisor. 

[FR Doc. 84-6083 Filed 3-6-84; 8:45 am] 
BILLING CODE 3410-11-m 


DEPARTMENT OF COMMERCE 


Office of the Secretary 


President’s Commission on industrial 
Competitiveness; Meeting 


AGENCY: Office of Economic Affairs, 
Commerce. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces the 
forthcoming ad hoc working group 
meeting to be held by Commissioner 
William H. Morris, Jr., member of the 
International Trade and Marketing 
Committee a subcommittee of the 
President's Commission on Industrial 
Competitiveness (Commission). The 
Commission was established by 
Executive Order 12428 on June 28, 1983 
and its charter was approved on August 
23, 1983. The Commission shall review 
means of increasing the long-term 
competitiveness of United States 
industries at home and abroad, with 
particular emphasis on high technology, 
and provide appropriate advice to the 
President through the Cabinet Council 
on Commerce and Trade and the 
Department of Commerce. 

Time and place: Monday, March 19, 
1984, 10:00 am-5:00 pm, 722 Jackson 
Place NW., Washington, DC 20503 

Public participation: The meeting will 
be open to public attendance. A limited 
number of seats will be available for the 
public on a first-come, first-served basis. 





FOR FURTHER INFORMATION CONTACT: 

J. Paul Royston, President's Commission 
on Industrial Competitiveness, 736 
Jackson Place NW., Washington, DC 
20503, telephone: 202-395-4527 on 
substantive issues or Marilyn 
McLennan, Chief, Information 
Management Division, 202-377-4217, on 
issues regarding administration of the 
Commission. 


SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to develop 
recommendations for increasing U.S. 
export potential. 

Dated: March 2, 1984. 
Egils Milbergs, 
Executive Director, President’s Commission 
on Industrial Competitiveness. 
[FR Doc. 64-6194 Filed 3-6-64: 8:45 am} 
BILLING CODE 3510-18-44 


AGENCY: Office of Economic Affairs, 
Commerce. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces the 
forthcoming meeting of the Committee 
on Research, Development and 
Manufacturing, a subcommittee of the 
President's Commission on Industrial 
Competitiveness (Commission). The 
Commission was established by 
Executive Order 12428 on June 28, 1983 
and its charter was approved on August 
23, 1983. The Commission shall review 
means of increasing the long-term 
competitiveness of United States 
industries at home and abroad, with 
particular emphasis on high technology, 
and provide appropriate advice to the 
President through the Cabinet Council 
on Commerce and Trade and the 
Department of Commerce. 

Time and Place: The Committee on 
Research, Development and 
Manufacturing (a subcommittee of the 
Commission) will meet on March 26, 
1984 from 9:30 a.m. to 5:00 p.m. at 1120— 
20th Street, N.W. (North Building), 10th 
Floor Conference Room, Washington, 
DC 20506. 

Public Participation: The meeting will 
be open to public attendance. A limited 
number of seats will be available for the 


public on a first-come, first-served basis. 


FOR FURTHER INFORMATION CONTACT: 

J. Paul Royston, President's Commission 
on Industrial Competitiveness, 736 
Jackson Place, NW., Washington, DC 
20503, telephone: 202-395-4527 on 
substantive issues or Marilyn 
McLennan, Chief, Information 
Management Division, 202-377-4217, on- 


issues regarding administration of the 

Commission. 

SUPPLEMENTARY INFORMATION: The 

purpose of the meeting is to discuss: 

—Basic causes related to loss of U.S. 
competitiveness; 

i tween manufacturing 
firms and National Federal 
Laboratories; and 

—Applications of research and 
development to improve 
competitiveness of U.S. industries (e.g. 
use of high technology applications to 
assist mature industries). 

Dated: March 2, 1984. 

Egils Milbergs, 

Executive Director, President's Commission 

on Industrial Competitiveness. 

[FR Doc. 84-6172 Filed 3-6-84; 6:45 am] 

BILLING CODE 3510-16-™ 


international Trade Administration 
{A-791-401] 


Certain Carbon Stee! Products From 
South Africa; Initiation of Antidumping 
investigations 

AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice. 


summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating antidumping investigations to 
determine whether certain carbon steel 
products from South Africa are being, or 
are likely to be, sold in the United States 
at less than fair value. We are notifying 


.. the United States International Trade 


Commission (ITC) of these actions so 
that it may determine whether imports 
of this merchandise are materially 
injuring, or are threatening to materially 
injure, a United States industry. If these 
investigations proceed normally, the ITC 
will make its preliminary determinations 
on or before March 26, 1984, and we will 
make ours on or before July 19, 1984. 
EFFECTIVE DATE: March 7, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Richard Rimlinger, Office of 
Investigations, Import Administration, 
International Trade Administration, 
United States Department of Commerce, 
14th Street and Constitution Avenue 
NW., Washington, D.C. 20230; telephone 
(202) 377-3962. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On February 10, 1984, we received a 
petition from counsel for the United 
States Steel Corporation.on behalf of the 
U.S. industry producing certain carbon 
steel products. In compliance with the 
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filing requirements of section 353.36 of 
the Commerce Regulations (19 CFR 
353.36), the petition alleges that imports 
of certain carbon steel products from 
South Africa are being, or are likely to 
be, sold in the United States at less than 
fair value within the meaning of section 
731 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1673) (the Act), and that these 
imports are materially injuring a United 
States industry. The allegation of sales 
at less than fair value of this 
merchandise from South Africa is 
supported by comparisons of the 
estimated South African home market 
prices published by the South African 
Department of Industries, Commerce, 
and Tourism, with the various average 
f.a.s. South African port value of these 
products imported into the United States 
{as provided by U.S. Department of 
Commerce statistics). 

Petitioner also alleges that these 
products are also being sold in the South 
African home market at prices which 
are less than the cost-of. production. 
Initiation of Investigations 

Under section 732(c) of the Act, we 
must determine, within.20 days after the 
petition is filed, whether it sets forth the 
allegation necessary for the initiation of 
antidumping investigations and whether 
it contains information reasonably 
available to the petitioner supporting the 
allegations. We have examined the 
petition on certain carbon steel products 
and we have found that it meets the 
requirements of section 732(b) of the 
Act. Therefore, we are initiating 
antidumping investigations to determine 
whether certain carbon steel products 
from South Africa are being, or are 
likely to be, sold at less than fair value 
in the United States. If our 
investigations proceed normally, we will 
make our preliminary determinations by 
July 19, 1984. 


Scope of Investigations 


The products covered by these 
investigations are: carbon steel 
structural shapes, carbon steel plate, 
cold-rolled carbon steel flat-rolled 
products, hot-rolled carbon steel flat- 
rolled products. For a further description 
of these products, see the Appendix of 
this notice. 


Notification to ITC 


Section 732(d) of the Act requires us 
to notify the ITC of these actions and io 
provide us with the information we used 
to arrive at these determinations. We 
will notify the ITC and make available 
to it all non-privileged and non- 
confidential information. We will also 
allow the ITC access to all privileged 
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and confidential information in our files, 
provided it confirms that it will not 
disclose such information either publicly 
or under an administrative protective 
order without the consent of the Deputy 
Assistant Secretary for Import 
Administration. 

The ITC will determine by March 26, 
1984, whether there is a reasonable 
indication that imports of certain steel 
products from South Africa are 
materially injuring or are likely to 
materially injure, a United States 
industry. If its determinations are 
negative, these investigations will 
terminate, otherwise, they will proceed 
according to the statutory procedures. 


Dated: March 1, 1984. 
Alan F. Holmer, 


Deputy Assistant Secretary for Import 
Administration. s 


Appendix IV—Description of Products 

For purposes of these investigations: 

1. The term “carbon steel structural 
shapes” covers hot-rolled, forged, 
extruded, or drawn, or cold-formed or 
cold-finished carbon steel angles, 
shapes, or sections, not drilled, not 
punched, and not otherwise advanced, 
and not conforming completely to the 
specifications given in the headnotes to 
Schedule 6, Part 2, Subpart B of the 
Tariff Schedules of the United States 
Annotated (“TSUSA”), for blooms, 
billets, slabs, sheet bars, bars, wire rods, 


plates, sheets, strip, wire, rails, joint 
bars, tie plates, or any tubular products 
set forth in the TSUSA, having a 
maximum cross-sectional dimension of 3 
inches or more, as currently provided for 
in items 609.8005, 609.8015, 609.8035, 
609.8045 of the TSUSA. Such products 
are generally referred to as structural 
shapes. 

2. The term “carbon steel plate” 
covers hot-rolled carbon steel products, 
whether or nor corrugated or crimped; 
not pickled; not cold-rolled; not in coils; 
not cut, not pressed, and not stamped to 
non-rectangular shape; not coated or 
plated with metal and not clad; 0.1875 
inch or more in thickness and over 8 
inches in width; as currently proyided 
for in item 607.6620, and 607.6625 of the 
TSUSA. Semifinished products of solid 
rectangular cross section with a width at 
least four times the thickness and 
processed only through primary mill hot- 
rolling are not included. 

3. The term “hot-rolled carbon steel 
flat-rolled products” covers the 
following hot-rolled carbon steel 
products. Hot-rolled carbon steel flat- - 
rolled products are flat-rolled carbon 
steel products, whether or not 
corrugated or crimped; not cold rolled; 


~ not cut, not pressed, and not stamped to 


non-rectangular shape; not coated or 
plated with metal; 0.1875 inch or more in 
thickness and over 8 inches in width 
and pickled; as currently provided for in 
item 607.8320 of the 7SUSA; and over 8 
inches in width; in coils; as currently 
provides in item 607.6610 or under 0.1875 


inch in thickness and over 12 inches in 
width, whether or not pickled, whether 
or not in coils, as currently provided for 
in items 607.6710, 607.6720, 607.6730, 
607.6740, or 607.8342 of the TSUSA. 

4. The term “cold-rolled carbon steel 
flat-rolled products” covers the 
following cold-rolled carbon steel 
products. Cold-rolied carbon steel flat- 
rolled products are flat-rolled carbon 
steel products, whether or not 
corrugated or crimped; whether or not 
painted or varnished and whether or not 
pickled; not cut, not pressed, and not 
stamped to non-rectangular shape; not 
coated or plated with metal; over 12 
inches in width, and 0.1875 or more in 
thickness; as currently provided for in 
item 607.8320 of the TSUSA; or over 12 
inches in width and under 0.1875 inch in 
thickness whether or not in coils; as 
currently provided for in items 607.8350, 
607.8355, or 607.8360 of the TSUSA. 

5. The term “galvanized carbon stee! 
sheet” covers hot- or cold-rolled carbon 
steel sheet which have been coated or 
plated with zinc including any material 
which has been painted or otherwise 
covered after having been coated or 
plated with zinc, as currently provided 
for in items 608.0730, 608.1310, 608.1320, 
or 608.1330, of the 7SUSA. Hot- or cold- 
rolled carbon steel sheet which has been 
coated or plated with metal other than 
zinc not included. 

[FR Doc. 84-6158 Filed 3-6-84; 8:45 am] 
BILLING CODE 3510-DS-M 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Soliciting Public Comment on Bilateral 
Textile Consultations With the 
Government of the Republic of 
indonesia To Include a Review of 
Trade in Categories 331 (Cotton 
Gloves), 341 (Women’s, Girls’ and 
Infants’ Woven Cotton Blouses) and 
604 (Man-Made Fiber Yarn) 


March 2, 1984. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on March 8, 
1984. For further information contact 
Diana Bass, International Trade 
Specialist, (202) 377-4212. 

On January 4, 1984 a notice was 
published in the Federal Register (49 FR 
926) requesting public comment on 
bilateral textile consultations with the 
Government of the Republic of 
Indonesia concerning cotton gloves in 
Category 331, women's, girls’ and 
infants’ woven cotton blouses in 
Category 341 and other yarn, wholly of 
non-continuous filament, in Category 
604. Since that time the Governments of 
the United States and the Republic of 
Indonesia have exchanged diplomatic 
notes amending their Bilateral Cotton, 
Woll and Man-Made Fiber Textile 
Agreement of October 13 and November 
9, 1982 to include a formal consultation 
provision within the terms of the 
agreement. The new consultation 
provision establishes 90-day periods for 
consultations, dating from the date of 
the original request. 

The purpose of ths notice is to 
announce that, under the amended 
bilateral agreement, the consultation 
period with respect to Categories 331 
and 604 is not the 90-day period which 
began on December 29, 1983 and 
extends through March 27, 1984 and 
with respect to Category 341, now the 
90-day period which began on December 
30, 1983 and extends through March 28, 
1984. During these periods, Indonesia is 
obligated to limit its exports to the 
United States of textile products in 
Categories 331, 341 and 604 to the 
following amounts. 


90-day Limit 


86,304 dozen pairs (Dec. 29, 1983-Mar. 27, 1984). 
61,922 dozen (Dec. 30, 1983-Mar. 28, 1984). 


166,124 pounds (Dec. 29, 1983-Mar. 27, 1964). 


The United States Government has 
decided, pending a mutually satisfactory 
solution, to control imports of cotton 
textile products in Categories 331, 341 
and 604 for the ninety-day periods at 
these levels. 

If no mutually satisfactory solution is 
reached during consultations, the United 
States may establish the following 
prorated specific limits for Categories 
331 and 604 for the period which began 
on December 29, 1983 and extends 
through the end of the agreement year, 
June 30; 1984, and for Category 341 for 
the period which began en December 30, 
1983 and extends through the end of the 
agreement year, June 30, 1984. 


148,837 dozen pairs (Dec. 29, 1983-June 30, 1984). 
141,281 dozen (Dec. 30, 1983-June 30, 1964). 
286,492 pounds (Dec. 29, 1983-June 30, 1984). 


In the event the limits established for 
the categories during the ninety-day 
periods are exceeded, such excess 
amounts, if they are allowed to enter, 
may be charged to the levels established 
for the specific limits during the 
foregoing periods. 

The United States remains committed 
to finding a solution concerning this 
category. Should such a solution be 
reached in consultations with the 
Government of the Republic of 
Indonesia, further notice will be 
published in the Federal Register. 

Summary market disruption 
statements concerning these categories 
follow this notice. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), and December 30, 
1983 (48 FR 57584). 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Categories 331, 341 and 
604 under the agreement with Indonesia, 
or any other aspect thereof, or to 
comment on domestic production or 
availability of textile products included 
in these categories, is invited to submit 
such comments or information in ten 
copies to Walter C. Lenahan, Chairman, 
Committee for the Implementation of 
Textile Agreements, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230. 


Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Notices 


Since the exact timing of the 
consultations is not yet certain, it is 
requested that comments be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3100, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230, and may be 
obtained upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute “a foreign 
affairs function of the United States.” 


SUPPLEMENTARY INFORMATION: On June 
30, 1983 a letter to the Commissioner of 
Customs was published in the Federal 
Register (48 FR 30181) to the 
Commissioner of Customs from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
which established levels of restraint for 
certain categories of cotton, wool and 
man-made fdiber textile products, 
produced or manufactured in Indonesia 
and exported during the twelve-month 
period which began on July 1, 1983. In 
the letter published below, pursuant to 
the bilateral agreement, as amended, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs, 
pending agreement on a different 
solution, to prohibit consumption, or 
withdrawal from warehouse for 
consumption, of cotton and man-made 
fiber textile products in Categories 331, 
341 and 604, produced or manufactured 
in Indonesia and exported during the 
indicated ninety-day period, in excess of 
the designated levels. 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 


Market Statement—Indonesia 
Category 331—Cotton Gloves 


November 1983. 


U.S imports of Category 331 from Indonesia 
first occured in February 1983. By September 
1983, imports from Indonesia totaled 246,582 
dozen, making Indonesia the tenth largest 
supplier. This is a sharp and substantial 
increase of imports in a sector already 
affected by imports. The rapid escalation of 
low priced imports from Indonesia, if 
continued, provides a real threat for 
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U.S. production of cotton gloves declined 
from 22.7 million dozen in 1980 to 22.4 million 
in 1981. Production declined 19 percent in 
1982 to 18.2 million dozen. It is estimated that 
U.S. cotton glove production will be down in 
1983. 

Imports of Category 332 increased from 
11.7 million dozen in 1980 to 13.0 million in 
1981 to 13.9 million dozen in 1982, increases 
of 11 percent and 7 percent in 1981 and 1982, 
respectively. Year ending September imports 
increased 2.1 percent to 13.7 million dozen. 

The ratio of imports to domestic production 
of Category 331 increased from 51.6 percent 
in 1980 te 58.0 percent in 1981 to 76.8 percent 
in 1982. 


U.S imports of Category 341 from Indonesia 
were 262.610 dozen during the January— 
October 1983 period, up 120.2 percent from 
the 119,225 imported a year earlier. This is a 
sharp and substantial increase in imports in a 
sector already severely affected by imports. 
The rapid escalation of low priced imports 
from Indonesia, if continued, provides a real 
threat for continued and more substantial 
market disruption. 

U.S imports of Category 341, during 1982, 
exceeded domestic production by 29.4 
percent. The industry producing this category 
has been severely affected by imports for a 
number of years and the substantial 
increases of imports from Indonesia in 1982 
and 1983 have compounded the problems. 

The ratio of imports to domestic production 
was 129.4 percent in 1982 and is expected to 
be higher in 1983 due to the substantial 
increase in imports. Imports from all sources 
for the first ten months of 1983 were up 20.5 
percent over a year earlier. Imports trended 
upward during 1983 and if this trend 
continues, total imports for the year will 
increase more than the 20.5 percent gain of 
the first ten months. 


Market Statement Indonesia 


604—Non-Continuous, Noncellu- | November 1983. 
losic Yarn. 


United States imports of Category 604 from 
Indonesia during the first nine months of 1983 
were 437,161 pounds, an increase of 48.1 
percent over the same period in 1982 and 31.4 
percent higher than the 1982 calendar year 
level. All the imports from Indonesia in 
Category 604 are plied acrylic spun yarn 
imported under TSUSA No. 310.5049. This 
sector of the Category 604 domestic market is 
severely affected by imports. The rapid 
escalation of low priced imports from 
Indonesia, if continued, provides a real threat 
for continued and more substantial market 
disruption. 

U.S. production of plied acrylic yarn 
declined from 44.7 million pounds in 1981 to 
38.7 million in'1982. Production in the first 
nine months of 1983 was 30.5 million pounds; 


down 2 percent from January-September 
1982. 


Imports of plied acrylic yarn increased 
from 13.8 million pounds in 1981 to 15.4 
million in 1982. During the first nine months 
of 1983, imports were 15.8 million pounds, up 
33.9 percent from January—September 1982. 

The ratio of imports to domestic production 
increased from 30.8 percent in 1981 to 39.8 
percent in 1982 to 51.9 percent during the first 
nine months of 1983. 


Committee for the Implementation of Textile 
Agreements 
Commissioner of Customs, 
Department of the Treasury, Washington, 
D.@. 20229 

Dear Mr. Commissioner: Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15, 1977 and 
December 22, 1981; pursuant to the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of October 13 and November 9, 
1982, as amended, between the Governments 
of the United States and Republic of 
Indonesia; and in accordance with the 
provisions in Executive Order 11651 of March 
3, 1972, as amended, you are directed to 
prohibit, effective on March 8, 1984, entry into 
the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton and man-made fiber textile products 
in Categories 331, 341 and 604, produced or 
manufactured in Indonesia, and exported 
during the following ninety-day periods, in 
excess of the following levels: 


ee ee ee eee. 8: 
81,922 doz (Dec. 30, 1983-Mar. 28, 1984). 
166,124 ib (Dec.29, 1963-Mar. 27, 1984). 


‘The levels of restraint have not been adjusted to reflect 
any imports exported after December 29, 1983. 


Textile products in Categories 331 and 604 
which have been exported to the United 
States prior to December 29, 1983 and textile 
products in Category 341 which have been 
exported to the United States prior to 
December 30, 1983, shall not be subject to this 
directive. 

Textile products in Categories 331, 341 and 
604 which have been released from the 
custody of the U.S. Customs Services under 
the provisions of 19 U.S.C. 1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924) and 
December 14, 1983 (48 FR 55607), and 
December 30, 1983 (48 FR 57584). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The action taken with respect to the 
Government of the Republic of Indonesia and 
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with respect to imports of cotton and man- 
made fiber textile products from Indonesia 
has been determined by the Committee for 
the Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 533. This letter wilt be published in the 
Federal Register. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 84-6120 Filed 3-6-4; 8:45 am] 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Army Science Board; Meeting Change 


The following change has occurred for 
the meeting of the Army Science Board 
Leadership Subpanel of the 1984 
Summer Study on Leading and Manning 
Army 21 which was originally 
announced in the Federal Register issue 
of Friday, 17 February 1984 (49 FR 6150), 
FR Doc. 84-4420: 

Dates of Meeting: Thursday, 22 March 
1984 (instead of Friday, 23 March 1984). 
Sally A. Warner, 

Administrative Officer. 
{FR Doc. 84-6045 Filed 3-2-84; 11:12 am] 
BILLING CODE 3710-08-M 


Department Of The Army 


Army Science Board; Ciosed Meeting 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Dates of meeting: Tuesday & Wednesday, 3 
& 4 April 1984. 

Times: 0930-1700 hours (Closed). 

Place: The Pentagon, Washington, D.C. 

Agenda: The Army Science Board Ad Hoc 
Subgroup on Ballistic Missile Defense 
(Follow-on) will meet for classified briefings 
and discussions reviewing matters that are 
an integral part of or are related to the issues 
of the study effort, i.e., Discrimination, Anti- 
Tactical Missile, and Strategic Air Defense. 
The subgroup is tasked with a comprehensive 
review of BMD requirements, technology, and 
specific critical issues impacting on program 
development. This meeting will be closed to 
the public in accordance with Section 552b(c) 
of Title 5, U.S.C., specifically subparagraph 
(1) thereof, and Title 5, U.S.C., Appendix 1, 
subsection 10{d). The classified and 
nonclassified matters to be discussed are so 
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inextricably intertwined so as to preclude 
opening any portion of the meeting. The 
Army Science Board Administrative Officer, 
3ally Warner, may be contacted for further 
information at (202) 695-3039 or 695-7046. 
Sally A. Warner, 

Administrative Officer. 

[FR Doc. 84-6061 Filed 3-6-84; 8:45 am} 

BILLING CODE 3710-08-M 


Army Science Board; Closed Meeting 


In accordance with Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. L. 92- 
463), announcement is made of the following 
Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Dates of meeting: Thursday and Friday, 12 
and 13 April 1984. 

Times: 0900-1700 hours (Closed)—both 
days. 

Place: U.S. Army Reserach Institute for the 
Behavioral and Social Sciences (ARI), 
Alexandria, Virginia. 

Agenda: The Army Science Board Ad Hoc 
Subgroup on Soldier Research Issues will 
meet for classified and proprietary briefings 
and discussions to kick off this study effort. 
Agenda items will provide a general 
introduction to ARI research programs and 
discussion on the increasing impact of 
research of future systems design and 
development. The study is to conduct a 
review of the Army's total soldier-oriented 
research program and to advise Army 
leadership on program balance, cost 
effectiveness, scienific innovation, and 
program timeliness. This meeting will be 
closed to the public in accordance with 
Section 552(c) of Title 5, U.S.C., specifically 
subparagraphs (1 and 4) thereof, and Title 5, 
U.S.C. App. 1, subsection 10(d). The 
classified/nonclassified and proprietary/ 
nonproprietary matters to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The 
Army Science Board Administrative Officer, 
Sally Warner, may be contacted for further 
information at (202) 695-3039 or 695-7046. 
Sally A. Warner, 

Administrative Officer. 
[FR Doc. 84-6062 Filed 3-6-84; 8:45 am] 
BILLING CODE 3710-08-M 


Defense Logistics Agency 


Public information Collection 
Requirement Submitted to OMB for 
Review 


The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Forth Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 


information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 


Revision 
DoD Industrial Plant Equipment (IPE) 
Requisition (DD Form 1419) 


The DoD Industrial Plant Equipment 
Requisition (DD Form 1419) is required 
by the Defense Acquisition Regulation 
(DAR) for submission to the Defense 
Industrial Plant Equipment Center 
(DIPEC), a DLA Primary Level Field 
Activity, prior to procuring new IPE. Its 
function is to ascertain whether existing 
government-owned IPE can be utilized. 
The DoD Industrial Plant Equipment 
Requisition was prescribed initially by 
the Office of the Secretary of Defense to 
preclude procurement of items that were 
available in the idle inventory. 

Business firms: 3600 responses; 3600 
hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, D.C. 20503, and 
Daniel Vitiello, DoD Clearance Officer, 
WHS/DIOR, Room 1C535, Pentagon, 
Washington, D.C. 20301, telephone, (202) 
694-0187. 

A copy of the information collection 
proposal may be obtained from Glenn R. 
Kirby, OPI, Room 4A556, Cameron 
Station, Alexandria, Va 22314, telephone 
(202) 274-6269. 

Dated: March 2, 1984. 

M. S. Healy, 


OSD Federal Register Liaison Officer, 
Department of Defense. 


[FR Doc. 84-6060 Filed 3-6-84; 8:45 am] 
BILLING CODE 3620-01-M 


DEPARTMENT OF EDUCATION 


Office of Elementary and Secondary 
Education 


intent To Repay to the South Carolina 
State Department of Education Funds 
Recovered as a Resuit of Final Audit 
Determinations 


AGENCY: Department of Education. 


ACTION: Notice of intent to award 
grantback funds. 


SUMMARY: Notice is given that, under 
Section 456 of the General Education 
Provisions Act (GEPA), the U.S. 
Secretary of Education (Secretary) 
intends to repay under a grantback 
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arrangement to the South Carolina State 
Department of Education (SEA) an 
amount equal to 75 percent of the funds 
recovered by the U.S. Department of 
Education (Department) as a result of 
final audit determinations issued on 
June 30, 1978 and September 20, 1978 by 
the Deputy Commissioner for 
Elementary and Secondary Education. 
This notice describes the SEA’s plan, 
submitted on behalf of the Horry County 
School District (LEA), for the use of the 
repaid funds and the terms and 
conditions under which the Secretary 
intends to make these funds available. 


DATE: All written comments must be 
received on or before April 6, 1984. 


aAppREss: All written comments should 
be submitted to Dr. A Bruce Gaarder, 
Director, Division of Program Support, 
Compensatory Education Programs, U.S. 
Department of Education, 400 Maryland 
Avenue, SW. (Room 3616, ROB-3), 
Washington, D.C. 20202. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Bruce Gaarder. Telephone: (202) 245- 
9846. 


SUPPLEMENTAL INFORMATION: 


A. Background 


On June 30, 1978, the Deputy 
Commissioner for Elementary and 
Secondary Education (now Assistant 
Secretary for Elementary and Secondary 
Education) issued a final audit 
determination against the SEA, finding 
that the LEA has improperly spent 
$216,447 in funds provided under Title I 
of the Elementary and Secondary 
Education Act of 1965 (Title I). A 
supplemental final audit determination 
was issued by the Deputy Commissioner 
on September 20, 1978, finding that an 
additional $252,976 has been improperly 
spent by the LEA. These final audit 
determinations were based on an audit 
of the Title I program in the SEA for the 
1974-75 school year conducted by the 
Department of Health, Education, and 
Welfare Audit Agency. The audit 
focused primarily on the procedures 
used by the SEA for reviewing and 
monitoring the comparability data 
submitted by LEAs. 

The Deputy Commissioner concluded 
in his final audit determinations, that 
the total amount of $469,423 was 
expended in violation of the 
comparability requirements in 20 U.S.C. 
241e(a)(3)(C) (1976) and 45 CFR 116.26 
(1975) in the Horry County School 
District. The LEA's comparability report 
to the SEA indicated that comparable 
services had been provided in all 
schools, but the auditors found that in 
eight schools services were not 
comparable. 


‘ 
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The SEA challenged the Deputy 
Commissioner's determinations in 
applications for review filed with the 
Title I Audit Hearing Board (now 
Education Appeal Board (EAB)) on 
November 30, 1978, under the authority 
in Section 452(b) of GEPA (20 U.S.C. 
1234a(b)). While the SEA's application 
for review was pending, the parties in 
this case negotiated a settlement 
agreement of the outstanding claim. 
Under terms of this agreement, the SEA 
had to refund a total of $50,944.64. The 
Department agreed to relinquish any 
further claims relating to the final audit 
determinations upon receipt of the 
SEA’s payment. 

The LEA issued a check to the 
Department in the amount of $50,944.64 
on May 24, 1983. Subsequently on July 
22, 1983, the Assistant Secretary filed 
with the EAB a motion to dismiss the 
SEA’s Title I audit appeal. The EAB 
Panel issued an order dismissing the 
appeal on July 22, 1983. 


B. Authority for Awarding a Grantback 


Section 456(a) of GEPA (20 U.S.C. 
1234e(a)) provides that whenever the 
Secretary has recovered funds following 
a final audit determination with respect 
to an applicable program, the Secretary 
may consider those funds to be 
additional funds available for that 
program and may arrange to repay to 
the SEA or LEA affected by that 
determination an amount not to exceed 
75 percent of the recovered funds. The 
Secretary may enter into this 
“grantback” arrangement if the 
Secretary determines that— 

(1) The practices and procedures of 
the SEA or LEA that resulted in the 
audit determinations have been 
corrected, and that the SEA or LEA is in 
all other respects in compliance with the 
requirements of the applicable program; 

(2) The SEA has submitted to the 
Secretary a plan for the use of the funds 
to be awarded under the grantback 
arrangement which meets the 
requirements of the applicable program, 
and, to the extent possible, benefits the 
population that was affected by the 
misexpenditures that resulted in the 
audit exception; and 

(3) The funds to be awarded under the 
grantback arrangement, if used in 
accordance with the SEA’s plan, would 
serve to achieve the purposes of the 
program under which the funds were 
originally granted. 


C. Request for Repayment of Funds 
Awarded Under a Grantback 
Arrangement 

On October 5, 1983, the SEA formally 
requested in writing repayment of 
$38,208 (75 percent of the $50,944.64 


returned to the Department) under a 
grantback arrangement. With its 
request, the SEA provided assurances 
that the practices and procedures of the 
LEA that resulted in the final audit 
determinations have been corrected and 
that the LEA is in all other respects in 
compliance with the requirements of the 
program. Also included with the SEA’s 
request was a detailed budget prepared 
by the LEA for the expenditure of the 
funds to be awarded under the 
grantback arrangement. 


D. Plan for Use of Funds Awarded 
Under a Grantback Arrangement 


In accordance with Section 456(a)(2) 
of GEPA, the SEA in its October 5, 1983 
request, submitted a plan on behalf of 
the LEA outlining the LEA’s intent to use 
the grantback funds to meet the special 
educational needs of educationally 
deprived children in programs 
administered under Chapter 1 of the 
Education Consolidation and 
Improvement Act (ECIA) of 1981 
(Chapter 1). The final audit 
determinations against the LEA resulted 
from improper expenditures of Title I 
funds. However, since Chapter 1 
supersedes Title I, the SEA’s proposal 
reflects the requirements in Chapter 1— 
a program, similar to Title I, designed to 
serve educationally deprived children in 
low-income areas. 

The plan demonstrates that the LEA 
conducted a needs assessment of the 
children at North Myrtle Beach 
Elementary School and Loris Middle 
School, two of the schools in which 
comparable services were not provided 
during the period of the audit. The 
grantback funds will be expended only 
in these two schools because the SEA 
has provided documentation that 
subsequent to the Federal audit, 
adjustments were made to improve the 
comparability status of the other six 
schools that the auditors found to be 
noncomparable. The LEA found that the 
greatest educational need of children in 
these two schools was for reading 
improvement. Remedial reading 
programs were designed to meet these 
needs. 

At North Myrtle Beach Elementary 
School, one teacher will be employed to 
provide supplementary reading 
instruction for forty students. The 
instruction will be provided to students 
individually, or in small groups 
consisting of no more than six students. 

At Loris Middle School, a teacher and 
teacher's aide will be employed to 
provide reading instruction for fifty 
students. Computers with special 
reading programs designed for 
educationally deprived students will be 
purchased. 
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There are no children in private 
schools from these attendance areas 
eligible to participate in the Chapter 1 
program. 

E. The Secretary’s Determinations 


Based upon a thorough review of the 
SEA's request for the repayment of 
funds under Section 456 of GEPA, 
including the SEA’s discharge of its 
payment obligations to the Department 
in May 1983, the SEA’s assurances 
described in Part C of this notice, and 
the SEA’s plan and budget, the 
Secretary makes the following 
determinations: 

(1) The LEA has corrected the 
practices and procedures that resulted 
in the final audit determinations, and 
the LEA is in all other respects in 
compliance with the requirements of the 
Chapter 1 program; 

(2) The SEA has submitted a plan on 
behalf of the LEA, for the use of the 
funds to be awarded under the 
grantback arrangement that meets the 
requirements of the Chapter 1 program 
and, to the extent possible, benefits the 
Chapter 1 children who were affected by 
the misexpenditures that resulted in the 
audit exceptions; and 

(3) The funds to be awarded under the 
grantback arrangement, if used in 
accordance with the SEA’s pian, would 
serve to achieve the purposes of the 
Chapter 1 program. 

These determinations are based upon 
the best information available to the 
Secretary at the present time. If this 
information is not accurate or complete, 
the Secretary is not precluded from 
taking appropriate administrative 
action. 


F. Notice of the Secretary’s Intent to 
Enter a Grantback Arrangement 


Section 456(d) of GEPA requires, at 
least thirty days prior to entering into an 
arrangement to award funds under a 
grantback, that the Secretary publish in 
the Federal Regiser a notice of his intent 
to do so, and the terms and conditions 
under which the payment will be made. 

In accordance with this requirement, 
notices is given that the Secretary 
intends to make available under a 
grantback arrangement to the SEA an 
amount of $38,208, which is 75 percent of 
the funds the Department recovered as a 
result of the Deputy Commissioner's 
final audit determinations. The 
Secretary bases his intention to enter 
into a grantback arrangement under 
Section 456 of GEPA on his 
determinations outlined in Part E of this 
notice, and payment by the SEA of all 
funds owed to the Department as a 
result of the final audit determinations. 
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~ G. Terms and Conditions Under Which 
Payment Under the Grantback 
Arrangement Will Be Made 

Section 456{b) of GEPA provides that 
any payments made under a grantback 
arrangement shall be subject to the 
terms and conditions that the Secretary 
deems necessary to accomplish the 
purposes of the affected program. The 
SEA agrees to comply with the following 
terms and conditions under which 
payment under the grantback 
arrangement will be made: 

(1) The SEA will spend the funds 
awarded under the grantback in 
accordance with— 

(a) All applicable statutory and 
regulatory requirements; 

{b) The plan that the SEA submitted 
and any amendments to that plan that 
are approved by the Secretary; and 

(c) The budget that was submitted 
with the plan and any amendments to 
the budget that are approved by the 
Secretary. 

(2) In accordance with Section 456({c) 
of GEPA and the SEA’s plan, all funds 
received under the grantback 
arrangement will be obligated by 
September 30, 1984. 

(3) The SEA, on behalf of the LEA, 
must, not later than January 1, 1985, 
submit a report to the Secretary which 
indicates that the funds awarded under 
the grantback have been spent in 
accordance with the SEA’s proposed 
plan and approved budget. 

(4) Separate accounting records must 
be maintained documenting the 
expenditures of funds awarded under 
the grantback arrangement. 


Invitation To Comment 


The Secretary invites public 
comments on this notice of intent to 
award funds under a grantback 
arrangement to the South Carolina SEA 
on behalf of Horry County School 
District. Interested persons may send 
written comments to Dr. A. Bruce 
Gaarder at the address at the beginning 
of this notice. All comments must be 
received on or before April 6, 1984. 
(Catalog of Federal Domestic Assistance No. 
84-010—Educationally Deprived Children— 
Local Educational Agencies) 

Dated: March 1, 1984. 

T. H. Bell, 

Secretary of Education. 

[FR Doc. 84-6008 Filed 3-6-84; 8:45 am} 
BILLING CODE 4000-01-44 


National Advisory Council on Bilingual 
Education; Meeting 


AGENCY: National Advisory Council on 
Bilingual Education, Education 
Department. 


ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Bilingual 
Education. Notice of this meeting is 
required under Section 10(1)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 


DATES: April 3-6, 1984—Business 
Meeting 9:00-4:30. 


ADDRESS: The Business Meeting will be 
held in the Bonham-Room of the San 
Antonio Marriott Hotel, 711 East 
Riverwalk, San Antonio, Texas. 


FOR FURTHER INFORMATION CONTACT: 
Ramon Ruiz, Designated Federal 
Official, Room 421, Reporter's Building, 
400 Maryland Avenue, SW., 
Washington, D.C. 20202. (202) 245-2600. 


SUPPLEMENTARY INFORMATION: The 
National Advissry Council on Bilingual 
Education is established under Section 
732(a) of the Bilingual Education Act (20 
U.S.C. 3242). The Council is established 
to advise the Secretary of the 
Department of Education concerning 
matters arising in the administration of 
the Bilingual Education Act and other 
laws affecting the education of limited 
English proficient populations. 

The meeting of the Council is open to 
the public. The proposed agenda 
includes the following: 


April 3-6, 1984 


I. Business Meeting 

A. Call to Order 

B. Roll Call 

C. Opening Remarks 

D. Corrections and Approval of the 
Minutes 

E. Chairperson’s Report 
Management Institute 
Correspondence 

F. Committee Reports 

G. Approval of the Annual Report 

H. Old Business 

I, New Business 

J. Other 


Dated: March 1, 1984. 


Jesse M. Soriano, 

Director, Office of Bilingual Education and 
Minority Languages Affairs. 

(FR Doc. 84-6103 Filed 3-6-4; 8:45 am] 

BILLING CODE 4000-01-M 
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DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


Arizona Public Service Co.; Filing 
[Docket No. ER84-287-000) 


March 1, 1984. 

The filing Company submits the 
following: 

Take notice that on February 21, 1984, 
Arizona Public Service Company 
(Arizona) tendered for filing as initial 
rate schedules, four Operating Letters 
between Arizona and Electrical District 
No. 3, Electrical District No. 6, Roosevelt 
Irrigation District, Buckeye Water 
Conservation and Drainage District 
(Districts), and the Arizona Power 
Authority (APA). These Operating 
Letters provide for procedures whereby 
the Districts can bank with Arizona, 
energy generated from the Hoover Dam 
and contracted for pursuant to the 
Boulder Canyon Project Act, as an 
entitlement to the State of Arizona. 

Arizona requests waiver of the notice 
requirements in order that these 
Operating Letters may become effective 
upon the date of filing with FERC. 

Copies of this filing have been served 
upon the Districts the APA, and the 
Arizona Corporation Commission. 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on or before March 12, 1984. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

{FR Doc. 84-6127 Filed 3-6-84; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. ER&83-78-001] 


Central lilinois Public Service Co.; 
Refund Report 


March 1, 1984. 

Take notice that on January 24, 1984, 
Central Illinois Public Service Company 
submitted for filing a Refund Report in 
compliance with the Commission’s letter 
order dated December 21, 1983. 
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Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before March 15, 1984. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 64-6128 Filed 3-6-84; 6:45 em] 
BILLING CODE 6717-01-44 


[Project No. 7455-000] 
Colenergy, inc.; Rejecting Petition for 
Waiver 


March 1, 1984. 

On December 16, 1983, Colenergy Inc. 
(“Colenergy”) filed a “Petition for 
Waiver” of staff's action rejecting its 
exemption application for the Triple 
Creek Hydroelectric Project No. 7455- 
000. That project competes with Great 
Northern Hydro Company's preliminary 
permit application for the same site, 
designated Project No. 7036. 

Colenergy filed an application for 
exemption on July 19, 1983. That 
application was reviewed by the 
Commission's staff and did not conform 
to the relevant requirements of the 
Commission's regulations. On 
September 6, 1983, Colenergy was 
informed by letter of its deficiencies and 
was given up to 45 days to correct those 
deficiencies. (18 CFR 4.105(b)(1}). Since 
Colenergy did not conform to the 
relevant Commission regulations within 
the 45 day period, its application was 
rejected as patently deficient. 

The Commission's regulation do not 
provide for the filing of petitions for 
waiver after an application for 
exemption has been rejected. Therefore 
Colenergy’s December 16, 1983, petition 
for waiver is rejected. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 84-6129 Filed 3-6-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER84-289-000] 


Consolidated Edison Company of New 
York; Filing 
March 1, 1984. 

The filing Company submits the 
following: 

The notice that on February 21, 1984, 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing an amendment (the “Amendment") 


to its Rate Schedule FERC No. 56, an 
agreement to provide transmission 
service to Public Service Electric and 
Gas Company (PSE&G). The 
Amendment increases the transmission 
charge from 2.3 mills to 2.6 mills per 
kilowatthour for interruptible 
transmission of power and energy 
purchased by PSE&G from Central 
Hudson Gas & Electric Corporation. The 
Amendment would increase annual 
revenues from jurisdictional service 
during Period I by $4,662. 

Con Edison requests an effective date 
of August 15, 1983, and therefore 
requests waiver of the Commission's 
notice requirements. 

Con Edison states that a copy of this 
filing has been served by mail upon 
PSE&G. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 12, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. All persons wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Comimission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


{FR Doc. 84-6130 Filed 3-6-64; 8:45 am} 
BILLING CODE 6717-01- 


[Project No. 5496-000] 


County of Amador, California; 
Surrender of Preliminary Permit 


March 2, 1984. 


Take notice that County of Amador, 
California, Permittee for the Sutter 
Creek Project No. 5496 has requested 
that the preliminary permit be 
terminated. The preliminary permit for 
Project No. 5496 was issued on February 
2, 1982, and expired on January 31, 1984. 
The project would have been located on 
Sutter Creek in Amador County, 
California. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-6141 Filed 3-6-84; 8:45 am} 
BILLING CODE 6717-01-4 


[Docket No. ER64-288-000] 


Ei Paso Electric Co.; Filing 


March 1, 1984. 

The filing Company submits the 
following: 

Take notice that on February 22, 1984, 
E] Paso Electric Company (El Paso) 
tendered for filing Amendments No. One 
dated February 1, 1984, to an “Economy 
Energy and Short-Term Capacity 
Agreement between El Paso Electric 
Company and Colorado-Ute Electric 
Association, Inc.” dated as of February 
18, 1983. 

El Paso states that the amendment to 
the agreement has three purposes: (1) It 
extends the term of the agreement for 
one year, through May 31, 1935, (2) it 
provides for continued sales of economy 
energy under the agreement by 
Colorado-Ute Electric Association, Inc. 
to El Paso, and (3) it provides for 
additional sales of capacity by EPE to 
Colorado-Ute Electric Association, Inc. 

E! Paso requests an effective date of 
February 1, 1984, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing have been served 
upon the Public Utility Commission of 
Texas, the New Mexico Public Service 
Commission and Colorado-Ute Electric 
Association, Inc. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federa! 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before March 12, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 84-6131 Filed 3-6-4; 8:45 am] 
BILLING CODE 8717-01-M 


(Project No. 6562-001] 
Systems, inc.; Surrender of 
Permit 


Energenics 
Preliminary 
March 2, 1984. 

Take-notice that Energenics Systems, 


Inc. (ESI), Permittee for the proposed 
Alvin R. Bush Dam Project No. 6562 





located on Kettle Creek in Clinton 
County, Pennsylvania, has requested 
that its preliminary permit be 
terminated. The preliminary permit was 
issued on January 3, 1983, and would 
have expired on December 31, 1984. 

ESI states that a lack of adequate 
head and flow at the proposed site has 
rendered the project infeasible. 

ESI’s request was filed on January 31, 
1964. The surrender of the preliminary 
permit for Project No. 6562 will become 
effective 30 days from the date of 
issuance of this notice. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 8¢-6142 Filed 3-6-84; 6:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6697-001] 
Energenics Systems Inc.; Surrender of 
Preliminary Permit 


March 2, 1984. 

Take notice that Energenics Systems 
Inc., Permittee for the South Fork Walla 
Walla Hydroelectric Project No. 6697, 
has requested that its preliminary permit 
be terminated. The Preliminary Permit 
was issued on February 2, 1983, and 
would have expired on August 31, 1984. 
The project would have been located on 
South Fork Walla Walla River in 
Umatilla County, Oregon. 

Energenics Systems Inc. filed the 
request on August 2, 1983, and the 
surrender of the preliminary permit for 
Project No. 68697 is deemed accepted as 
of August 2, 1983, and effective as of 30 
days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84-6143 Filed 3-6-84; 8:45 am) 
BILLING CODE 6717-01-14 


[Project No. 6584-001] 


General Energy Development, inc.; 
Surrender of Preliminary Permit 


March 2, 1984. 

Take notice that General Energy 
Development, Inc., Permittee for the 
Upper Still Creek Hydroelectric Project 
No. 6584 has requested that its 
preliminary permit be terminated. The 
Preliminary Permit was issued on 
December 7, 1982, and would have 
expired on June 30, 1984. The project 
would have been located on Still Creek 
within the Mount Hood National Forest 
in Clackamas County, Oregon. 

General Energy Development, Inc. 
filed the request on January 17, 1984, 
and the surrender of the preliminary 
permit for Project No. 6584 is deemed 
accepted as of January 17, 1984, and 


effective as of 30 days after the date of 
this notice. 


Kenneth F. Plumb, 
Secretary. 


BILLING CODE 6717-01-M 


[Project No. 6804-001) 


General Energy Development, Inc.; 
Surrender of Preliminary Permit 


March 2, 1948. 

Take notice that General Energy 
Development, Inc., Permittee for the 
Downing Creek Hydroelectric Project 
No. 6804 has requested that its 
preliminary Permit be terminated. The 
Preliminary Permit was issued on 
March, 4, 1983, and would have expired 
on September 30, 1984. The project 
would have been located on Downing 
Creek within the Willamette National 
Forest in Linn County, Oregon. 

General Energy Development, Inc. 
filed the request on January 17, 1984, 
and the surrender of the preliminary 
permit for Project No. 6804 is deemed 
accepted as of of January 17, 1984, and 
effective as of 30 days after the date of 
this notice. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 84-6145 Filed 3-6-64; 6:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6692-001] 


General Energy Development, Inc.; 
Surrender of Preliminary Permit 


March 2, 1984. 

Take notice that General Energy 
Development, Inc., Permittee for the 
Ollalie Creek Hydroelectric Project No. 
6692 has requested that its preliminary 
permit be terminated. The Preliminary 
Permit was issued on May 24, 1983, and 
would have expired on October 31, 1984. 
The project would have been located on 
two unnamed tributaries to Ollalie 
Creek within Willamette National Forest 
in Linn County, Oregon. 

General Energy Development, Inc. 
filed the request on January 17, 1984, 
and the surrender of the preliminary 
permit for Project No. 6692 is deemed 
accepted as of January 17, 1984, and 
effective as of 30 days after the date of 
this notice. 


Kenneth F. Plumb, 
Secretary. 

[Doc. 84-6146 Filed 3-6-84; 8:45 am] 
BILLING CODE 6717-01-M 
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[Project No. 7085-001) 


Indian Flat Associates; Surrender of 
Preliminary Permit 


March 2, 1984. 

Take notice that Indian Flat 
Associates, Permittee for the proposed 
Indian Flat Project No. 7085, has 
requested that its preliminary permit be 
terminated. The preliminary permit was 
issued on June 23, 1983, and would have 
expired May 31, 1985. The project would 
have been located on Merced River 
within Stanislaus-Calaveras Big Tree 
National Forest in Mariposa County, 
California. 

The Permittee filed its request on 
February 6, 1984, and the surrender of 
the preliminary permit for Project No. 
7085 is deemed accepted as of February 
6, 1984, and effective 30 days after the 
date of this notice. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 84-6147 Filed 3-6-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP84-24-000] 


Kansas Corporation Commission, 
NGPA Section 108 Determination, 
Gould Oli Company, Inc., Z-BAR # 1 
Weill, FERC No. JD84-07856; Motion of 
Northwest Central Pipeline 
Corporation to Intervene Out of Time 
and Protest 


Issued: March 2, 1984. 

On January 27, 1984, Northwest 
Central Pipeline Corporation (Northwest 
Central) filed a motion to intervene and 
protest under Rule 214 of the Federal 
Energy Regulatory Commission's 
(Commission) Rules of Practice and 
Procedure (18 CFR 385.214 (1983)) and 
§§ 275.203.-—.204 of the regulations (18 
CFR 275.203~.204 (1983)) implementing 
the Natura! Gas Policy Act of 1978 
(NGPA), 15 U.S.C. 3301-3432 (1982). 
Northwest Central moves to intervene 
“out of time” in FERC JD84-07856 and 
protests the application of Gould Oil 
Company, Inc. (Gould) for NGPA section 
108 determination for its Z~-BAR #1 
Well in Barber County, Kansas. 
Northwest Central requests that the 
Commission reverse the finding made by 
the Kansas Corporation Commission 
(KCC) with respect to Gould's 
application and hold that the “shut-in” 
of a well by a pipeline due to a lack of 
market demand is not a “recognized 
conservation practice.” 

Northwest Central asserts that it 
purchases gas from Gould's Z-BAR #1 
Well and therefore has an interest in the 
subject application proceeding which 
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cannot be sufficiently represented by 
any other party. Northwest Central also 
claims that its participation is in the 
public interest and is necessary and 
appropriate in the administration of the 
NGPA. 

Northwest Central p:otests the instant 
application to the extent that it relies 
upon the KCC finding that the “shut-in” 
of the subject well by Northwest Central 
constitutes a “recognized conservation 
practice.” Northwest Central further 
claims that such “shutting-in” was 
caused by a lack of market demand. 

Northwest Central argues that a 
determination that “shutting-in,” as a 
result of a lack of market demand, is a 
“recognized conservation practice” 
would permit each shut-in day to be 
classified as a production day. 
Northwest Central asserts that such a 
classification would contravene the 
“intention” of Order No. 188 (46 FR 
57464; November 24, 1981). Northwest 
Central states that in the instant 
proceeding KCC found that the “shut-in” 
was a “recognized conservation 
practice.” Northwest Central states that 
the KCC-finding could contribute to 
inflationary pressures in the natural gas 
market. 

Northwest Central states that it did 
not learn until ‘on or about January 16, 
1984” that Gould intended to rely upon 
the KCC’s finding concerning the status 
of a “shut-in” as a recognized 
conservation practice in applying for its 
NGPA section 108 determination. 
Northwest Central asserts that this is 
good cause for its out-of-time filing and 
protest. 

Any person desiring to be heard or to 
make protest to this motion should file 
within 30 days after notice is published 
in the Federal Register, with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, a motion to intervene ora ~ 
protest in accordance with the 
requirements of Rules 211 or 214 of the 
Commission's Rules of Practice and 
Procedure. All protests filed will be 
considered but will not make the 
protestants parties to the proceeding. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84-6148 Filed 3-6-84; 8:45 am) 
BILLING CODE 6717-01-M 


[Project No. 4995-002) 


Modesto Irrigation District; Surrender 
of Preliminary Permit 


March 2, 1984. 

Take notice that Modesto Irrigation 
District, Permittee for the North Elder 
Creek Power Project, FERC No. 4995, 


has requested that its preliminary permit 
be terminated. The preliminary permit 
for Project No. 4995 was issued on 
March 21, 1983, and would have expired 
on March 31, 1985. The project would 
have been located on North Elder Creek, 
in Tehama County, California. 

Modesto Irrigation District filed its 
request on January 16, 1984, and the 
surrender of the preliminary permit for 
Project No. 4995 is deemed accepted as 
of January 16, 1984, and effective as of 
30 days after the date of this notice. 
Kenneth Plumb, 

Secretary. 
[FR Doc. 84-6149 Filed 3-6-84; 6:45 am} 
BILLING CODE 6717-01-41 


[Project No. 5387-001] 


Modesto irrigation District; Surrender 
of Preliminary Permit 


March 2, 1984. 

Take notice that Modesto Irrigation 
District, Permittee for the proposed 
Cottonwood #2 Power Project No. 5387, 
has requested that its preliminary permit 
be terminated. The preliminary permit 
was issued on June 21, 1983, and would 
have expired on May 31, 1985. The 
project would have been located on 
Cottonwood Creek in Inyo County, 
California. 

The Permittee filed its request on 
January 16, 1984, and the surrender of 
the preliminary permit for Project No. 
5387 is deemed accepted as of January 
16, 1984, and effective 30 days after the 
date of this notice. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 84-6150 Filed 3-6-84; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket No. SA&4-13-000] 


Pacific Gas & Electric Co.; Petition for 
Adjustment 


March 1, 1984. 

On February 23, 1984, Pacific Gas & 
Electric Company, 77 Beale Street, San 
Francisco, California $4106 (PGandE), 
filed with the Federal Energy Regulatory 
Commission (Commission) a petition for 
an adjustment under section 502(c) of 
the Natural Gas Policy Act of 1978 
(NGPA) 15 U.S.C. 3412(c) (1982), wherein 
PGandE sought relief from the 
Commission's incremental pricing 
regulations for gas sales made under 
PGandE’s California Public Utility 
Commission Rate Schedule No. G-59, 
which is applicable to the boiler use of 
gas in secondary oil recovery projects in 
the San Joaquin Valley in central 
California. PGandE asserts that the 


imposition of incremental pricing 
surcharges will impose a special 
hardship, ihequity, and unfair 
distribution of burdens on it and its rate- 
payers. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission’s Rules of Practice and 
Procedure. 

Any person desiring to participate in 
this adjustment proceeding must file a 
motion to intervene in accordance with 
the provisions of such Subpart K. All 
motions to intervene must be filed 
within 15 days after publication of this 
notice inf the Federal Register. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 84-6130 Filed 3-6-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-161-000) 


Pelican Transmission Corp., et al.; 
Application 


March 2, 1984. 

Take notice that on December 39, 
1983, Pelican Transmission Corporation 
(Pelican Transmission}, Pelican 
Interstate Gas Corporation (Pelican), 
and Bayou Interstate Pipeline 
Corporation (Bayou), collectively 


* referred to as Applicants, 3000 Fidelity 


Union Tower, Dallas, Texas 75201, filed 
in Docket No. CP84-161-000, an 
application, as supplemented February 
22, 1984, pursuant to Section 7 of the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing Pelican Transmission to 
acquire from Pelican and operate 
natural gas facilities which were 
authorized on December 30, 1983, in 
Docket No. CP84-67-000, and to acquire 
from Bayou and operate natural gas 
facilities which were authorized on 
December 30, 1983, in Docket No. CP84— 
68-000 and to sell, transport, and deliver 
gas to Spindletop Gas Distribution 
Corporation (Spindletop). In conjunction 
therewith, Pelican and Bayou request 
permission and approval to abandon 
said facilities. The proposals are more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicants submit that the facilities 
which Pelican seeks to abandon and 
which Pelican Transmission seeks to 
acquire consist primarily of 
approximately 28.4 miles of 16-inch pipe, 
39.9 miles of 12-inch pipe, 11.9 miles of 
10-inch pipe, and 4.0 miles of 6-inch pipe 
(plus appurtenant facilities and rights- 
of-way). It is indicated that such 





facilities are used in the transportation 
of natural gas from the West Cameron 
area, offshore Louisiana, to a point of 
interconnection with the facilities of 
Natural Gas Pipeline Company of 
America (NGPL) in Cameron Parish, 
onshore Louisiana. Also, Applicants 
submit that the facilities which Bayou 
seeks to abandon and which Pelican 
Transmission also seeks to acquire 
include a natural gas pipeline of 
approximately 1.8 miles of 8-inch 
outside diameter pipe in Jefferson Davis 
Parish, Louisiana, and 3.3 miles of 12- 
inch lateral pipeline located in West 
Cameron Block 294, offshore Louisiana. 
Applicants state that Pelican 
Transmission proposes herein to place 
in service the 3.3 miles of 12-inch lateral 
pipeline located in West Cameron Block 
294, offshore Louisiana, that was 
constructed under Bayou’s budget 
authority. 

It is explained that Pelican 
Transmission would assume all 
obligations imposed by the certificates 
of Pelican and Bayou and would 
succeed in interest to all gas purchase 
contracts and transportation 
agreements, currently held by Pelican 
and Bayou. Moreover, it is explained 
that Pelican Transmission would adopt 
the currently effective rate schedules of 
Pelican and Bayou and would continue 
previously certified services of Pelican 
and Bayou.’ No exchange of funds, 
financing, or construction is involved in 
this corporate reorganization. 

Applicants state that Pelican 
Transmission proposes to enter into an 
agreement with its corporate affiliate, 
Spindletop, to sell, transport, and deliver 
up to approximately 75 billion Btu of 
natural gas per day on a firm basis and 
75 billion Btu per day on an interruptible 
basis, all as averaged on an annualized 
basis. Applicants indicate that Pelican 
Transmission would arrange to deliver 
the natural gas to Spindletop’s facilities 
located in Orange County, Texas. 
Applicants estimate that the sales price 
for the first year of deliveries is 
estimated to be $3.25 per million Btu for 
both firm and interruptible sales. 

Applicants state that Pelican 
Transmission will serve Spindletop in 
accordance with a proposed new Rate 
Schedule I-1 to be added to the tariff of 
Bayou to which it will succeed. 

Applicants state that Spindletop 2 


* It is indicated that Pelican Transmission would 
continue to serve its corporate affiliate, Louisiana 
Industrial Gas Supply Corporation (LIGS), a local 
distributor and “Hinshaw” pipeline, under Bayou's 
certificates. 

* On December 30, 1983, Spindletop acquired the 
facilities of Golden Triangle Gas Distribution 
Company, an intrastate pipeline and local 


would use the natural gas proposed to 
be sold to it by Pelican Transmission to 
serve its existing customers and as a 
source of system supply to serve new 
customers. Applicants submit that the 
end-use of the gas would be ; 
approximately 50 percent industrial and 
50 percent electric utility, varying to 
some extent on a seasonal basis and 
from year to year. 

Applicants submit that the natural gas 
intended to be delivered to Spindletop is 
part of Pelican Transmission’s system 
supply and is produced in the offshore 
and onshore Louisiana and Texas 
areas.* It is explained that 
transportation from the offshore 
Louisiana area is to be through the 
facilities of Pelican Transmission, 
Michigan Wisconsin Pipe Line Company 
(Mich-Wis), and/or Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee). From various 
points onshore, it is asserted, the natural 
gas would be transported pursuant to 
various transportation arrangements 
currently.in place or proposed between 
Pelican Transmission, Spindletop, Mich- 
Wis, Tennessee, Florida Gas 
Transmission Company, Sugar Bow! Gas 
Corporation and/or Transcontinental 
Gas Pipe Line Corporation. Applicants 
state the exising capacity of the offshore 
facilities is adequate to transport and 
deliver the proposed volumes. Also, 
Applicants state that the sale of the 
proposed volumes to Spindletop would 
not impair the ability of Pelican 
Transmission to serve fully its existing 
customer, LIGS, nor would the deliver of 
the proposed firm volumes impair 
Pelican Transmission’s other existing 
transportation obligations to NGPL 
currently being performed by Pelican. 

To effectuate certain deliveries to 
Spindletop, Pelican Transmission has 
acquired and proposes to operate 
facilities known as the “Sabine River 
Crossing” facilities. It is submitted that 
these facilities consist of 1,200 feet of 12- 
inch pipeline located in Orange County, 
Texas, and Cameron Parish, Louisiana. 
It is indicated that the approximate cost 
of the facilities, as acquired by Pelican 
Transmission, was $1,300,000. Pelican 
Transmission proposes to reflect this 
value in its rate base. 

Applicants state that Pelican 


distribution company engaged in making wholesale 
sales of natural gas to customers in the State of 
Texas, it is submitted. 

* Applicants state that once successor certificates 
are issued pursuant to this application, Pelican 
Transmission would be an interstate pipeline as 
that term is defined in Section 2(15) of the Natural 
Gas Policy Act of 1978 and would own and operate 
facilities located in the offshore Louisiana and 
Texas areas and in the West Lake Arthur Field, 
Louisiana. 
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Transmission currently has excess 
transportation capacity on its system 
and dedicated gas supplies excess to its 
present system requirements. Applicants 
state that Pelican Transmission may 
incur take-or-pay obligations if the 
proposed service is not authorized. 
Applicants state further that granting of 
the requested authorization would 
permit more efficient and economical 
use of Pelican Transmission’s facilities 
and would enable it to avoid needless 
expenditures. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
26, 1984 file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and. Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commisson on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 64-6151 Filed 3-6-84; 6:45 am) 
BILLING CODE 6717-01-48 





[Docket No. QF84-180-000] 


Phillips Chemical Co.—Orange, Texas; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 


March 2, 1984. 

On February 16, 1984, Phillips 
Chemical Company, a subsidiary of 
Phillips Petroleum Company, 
Bartlesville, Oklahoma 74004, submitted 
for filing an application for certification 
of a facility as a qualifying small power 
production facility pursuant to § 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility 
will be located at the Applicant's 
Orange, Texas carbon black plant. The 
primary energy source of the facility will 
be low Btu waste gases from the carbon 
black production process. The waste 
gases will be burned in two boilers to 
produce steam which will be used to 
operate a steam turbine generator. The 
electric power production capacity of 
the facility will be 10 megawatts. 

Any person desiring to be heard or 
objecting to the granting of qualifving 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 84-6133 Filed 3-6-8; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. SA84-12-000) 


Phillips Petroleum Co.; Application for 
Adjustment 


March 2, 1984. 

On February 14, 1984, Phillips 
Petroleum Company (Phillips) filed an 
application for adjustment under the 
Natural Gas Policy Act of 1978 (NGPA) ! 


115 U.S.C. 3301-3432 (1962). Section 502(c) of the 
NGPA provides for adjustment to the Commission's 
rules or orders. 
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with the Federal Energy Regulatory 
Commission (Commission). Phillips 
seeks a waiver of § 271.402(b}(3} of the 
Commission’s regulations.” 


Phillips seeks a waiver of 
§ 271.402(b)(3) so that it may collect the 
NGPA section 106 rollover contract rate 
even though it has not executed a 
rollover contract.* This relief is sought 
to prevent the loss of revenue due to the 
unwillingness on the part of Phillips’ 
purchaser, Southern Natural Gas 
Company (Southern), to execute a 
rollover contract under previously 
agreed terms. Phillips asserts that since 
Southern’s failure to execute a rollover 
contract is wrongful, strict application of 
§ 271.402(b)(3) would subject Phillips to 
inequitable loss until a rollover contract 
is executed. Phillips also requests that 
upon qualifying for the NGPA section 
106(a) rate that such rate be included in 
its Revised Blanket Affidavit filed on 
April 30, 1979 under § 154.94{h)}(3)(ii). 


Phillips provided the following facts in 
suport of its application. On November 
1, 1983, Phillips Petroleum Company 
assigned to Phillips Oil Company its 
interest in specific leases located in 
Breton Sound Block 20 Field, 
Plaquemines Parish, Louisiana, along 
with all rights under any contract or 
agreement covering those leases. The 
gas produced from those leases is sold 
to Southern.* The assignment included a 
replacement contract between Phillips 
Petroleum Company and Southern and a 
letter agreement; both are dated August 
8, 1977. In the letter agreement Phillips 
Petroleum Company and Southern 
agreed, in part, that they would execute 
a new agreement with substantially 
similar terms and conditions to those of 
the August 8, 1977 agreement, with some 
exceptions detailed in the letter, prior to 
the termination of the August 8, 1977 
agreement. The August 8, 1977 
replacement contract expired by its own 
terms on February 1, 1983. Phillips 
stated that, as of the date of its 


2 18 CFR 271.402(b){3) (1963). 

3 Section 271.402(b}(3) defines “interstate rollover 
gas” as that term applies to section 106 of the 
NGPA. “Interstate rollover gas” is, among other 
things, gas which is sold under a rollover contract 
as defined in section 2(12) of the NGPA. The term 
“rollover contract” means any contarct, entered into 
on or after November 8, 1978, for the first sale of gas 
previously subject to an existing contract which 
expired at the end of a fixed term as specified by 
the existing contract as it was in effect on 
November 8, 1978. 

* This sale of gas was originally included in 
Phillips Petroleum Company's FERC Gas Rate 
Schedule No. 301. On February 6, 1984, Phillips Oil 
Company applied for a certificate of public 
convenience as a successor on interest to that gas 
rate schedule. Phillips Oil Company tentatively sold 
the gas to Southern under its designated FERC Gas 
Rate Schedule No. 75. 


6461 


application, no rollover contract has 
been executed. Phillips also stated that 
Southern has indicated a desire to 
substantially alter the agreed terms and 
refuses to enter into a new contract per 
their agreement. 


Subpart K of Part 385 of the 
Commission’s Rules of Practice and 
Procedure sets out the procedures that 
apply to this adjustment proceeding. 
Any person who wishes to participate in 
this proceeding shall file a petition to 
intervene in accord with Subpart K. All 
such petitions must be filed within 15 
days after this notice is published in the 
Federal Register. 


Kenneth F. Plumb, 
Secretary. 


{FR Doc. 84-6152 Filed 3-684; 8:45 am] 
BILLING CODE 6717-01-™ 


{Docket No. SA84-2-000] 


Seagull Energy Corp.; Petition for 
Adjustment 


March 2, 1984. 


On October 28, 1983, Seagull Energy 
Corporation (formerly Seagull Pipeline 
Company) (Seagull) filed with the 
Federal Energy Regulatory Commission 
an application for adjustment under 
Section 502(c) of the Natural Gas Policy 
Act, wherein Seagull sought relief from 
the Commission’s regulations governing 
transportation by intrastate pipelines as 
set forth in.18 CFR 284.123(b){1)(ii). 
Seagull seeks such an adjustment to 
permit Seagull to elect, pursuant to 
§ 294.123{v)(1)(ii) of the Commission's 
regulations, to use an existing rate for 
intrastate transportation service, other 
than a city gate rate, for transportation 
service being rendered to El Paso 
Natural Gas Company, Southern Natura! 
Gas Company, Northern Natural Gas 
Company and Florida Gas Transmission 
Company through Seagull’s Cavallo Line 
pursuant to Section 311(a) of the NGPA. 
Seagull's application is on file with the 
Commission and is available for public 
inspection. 


The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure. 


Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of such Subpart K. All 
petitions to intervene must be filed 
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within fifteen days after publication of 
this notice in the Federal Register. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-6134 Piled 3-684 &45 am/| 

BILLING COBE 6717-01-m 


[Project No. 5742-001) 


Sierra PowrQuip Associates, inc.; 
Surrender of Exemption 


March 2, 1984. 

Take notice that Sierra PowrQuip 
Associates, Inc., Exemptee for the 
proposed Squaw Valley Creek Hydro 1 
Project No. 5742, has requested that its 
exemption be terminated. The 
exemption was issued on April 27, 1982. 
The project would have been located on 
Squaw Valley Creek in Siskiyou County, 
California. The Exemptee filed its 
request on December 19, 1983, and the 
surrender of the exemption for Project 
No. 5742 is deemed accepted as of 
December 19, 1983, and effective 30 days 
after the date of this notice. 

Kenneth Plumb, 

Secretary. 

[FR Doc. 84-6153 Filed 3-6-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5351-002] 


Tehama County Flood Control and 
Water Conservation District; Surrender 
of Preliminary Permit 


March 2, 1984. 

Take notice that Tehama County 
Flood Control and Water Conservation 
District, Permittee for the proposed Mill 
Creek Project No. 5351, has requested 
that its preliminary permit be 
terminated. The preliminary permit was 
issued on November 30, 1981, and would 
have expired on October 31, 1984. The 
project would have been located on Mill 
Creek and Tehama County, California. 

The Permittee filed its request on 
December 27, 1983, and the surrender of 
the preliminary permit for Project No. 
5351 is deemed accepted as of December 


ST82-350-001 

77001. 
ST62-356-001 Delhi Gas 
ST82-357-001... 





Panhandle Eastern Pipe Line Co., P.O. Box 1642, Houston, TX 


27, 1983, and effective 30 days after the 
date of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-6154 Piled 3-6-84; 8:45am} 

BILLING CODE 6717-01-# 


[Project No. 5057-002] 


Town of Amherst, Mass.; Surrender of 
5MW Exemption 


March 2, 1984. 

Take notice that the Town of 
Amherst, Massachusetts (Town), 
Exemptee for the proposed Factory 
Hollow Project No. 5057, has requested 
that surrender of its 5MW exemption be 
approved. The 5MW exemption was 
issued on December 15, 1981. The 
proposed project would have been 
located at an existing dam on the Mill 
River in the Town of Amherst, 
Hampshire County, Massachusetts. No 
construction has occurred at the project. 

The Town filed its request on January 
25, 1984. The surrender of the 5MW 
exemption will become effective 30 days 
from the date of issuance of this notice. 
Kenneth F. PLumb, 

Secretary. 
[FR Doc. 84-6155 Filed 3-6-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. RM81-19, ST80-186-002) 


Transok, inc.; Extension Reports 


March 2, 1984. 

The companies listed below have filed 
extension reports pursuant to Section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Part 284 of the 
Commission's regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for an additional term of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case- 
by-case Commission authorization. The 
sales may continue for an additional 
term if the Commission does not act to 
disapprove or modify the proposed 


Transporter/selier 


Mountain Fuel Supply Co. P.O. Box 11368, Salt Lake City, UT 
84139. 

Deihi Gas Pipeline Corp., Fidelity Union Tower, Dallas, TX 75201........ 

| Trunkline Gas Co., P.O. Box 1642, Houston, TX 77251 ..-| Louisiana intrastate Gas Corp 


Utah Gas SemviC® CO ..ennnnnnnnnnnnnnnnnnemnn 


extension during the 90 days preceding 
the effective date of the requested 
extension. 

The table below lists the name and 
addresses of each company selling or 
transporting pursuant to Part 284; the 
party receiving the gas; the date that the 
extension report was filed; and the 
effective date of the extension. A letter 
“B” in the Part 284 column indicates a 
transportation by an interstate pipeline 
which is extended under § 284.105. A 
letter “C” indicates transportation by an 
intrastate pipeline extended under 
§ 284.125. A “D” indicates a sale by an 
intrastate pipeline extended under 
§ 284.146. A “G” indicates a 
transportation by an interstate piepline 
pursuant to § 284.221 which is extended 
under § 284.105. Three other symbols are 
used for transactions pursuant to a 
blanket certificate issued under Section 
264.222 of the Commission's Regulations. 
A “G(HS)” indicates transportation, sale 
or assignments by a Hinshaw pipeline; 
A “G(LT)” indicates transportation by a 
local distribution company, and a 
“G(LS)” indicates sales or assignments 
by a local distribution company. 

Any person desiring to be heard or to 
make any protests with reference to said 
extension report should on or before 
April 2, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211 or 385.214). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
party to a proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 
Secretary. 





Note: The noticing of these filings does not constitute a determination of whether the filings comply with the Commission's Regulations. 


[FR Doc. 64-6135 Filed 3-6-84; 8:45 am} 
BILLING CODE 6717-01-M 
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[Project No. 6087-002] 


Western Hydro Electric, inc.; 
Surrender of Exemption From 
Licensing 


March 2, 1984. 

Take notice that Western Hydro 
Electric, Inc. (WHE), Exemptee for the 
Coal Creek Project No. 6087, has 
requested that its exemption be 
terminated. The exemption for Project 
No. 6087 was issued on August 6, 1982. 
The project would have been located on 
Coal Creek in Lewis County, 
Washington. WHE has stated that 
project construction has not 
commenced. 

WHE filed the request on January 12, 
1984. The surrender of the exemption for 
Project No. 6087 is deemed accepted as 
of January 12, 1984, and effective as of 
30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84-6136 Filed 3-6-84; 6:45 am} 
BILLING CODE 6717-01-M 


[Project No. 6194-001] 


Western Hydro Electric, inc.; 
Surrender of Exemption From 
Licensing 


March 2, 1984. 

Take notice that Western Hydro 
Electric, Inc. (‘“WHE”"), Exemptee for the 
Johnson Creek Project No. 6194, has 
requested that its exemption be 
terminated. The exemption for Project 
No. 6194 was issued on December 14, 
1982. The project would have been 
located on Johnson Creek in Lewis 
County, Washington. WHE states in its 
request that project construction has not 
commenced. 

WHE filed the request on January 12, 
1984. The surrender of the exemption for 
Project No. 6194 is deemed accepted as 
of January 12, 1984, and effective as of 
30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84-6137 Filed 3-6-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Project No. 6216-002) 


Western Hydro Electric, inc.; 
Surrender of Exemption From 
Licensing 


March 2, 1984. 

Take notice that Western Hydro 
Electric, Inc. (WHE), Exemptee for the 
Scott Peak Project No. 6216, has 


requested that its exemption be 
terminated. The exemption for Project 
No. 6216 was issued on September 27, 
1982. The project would have been 
located on Troublesome Creek in 
Snohomish County, Washington. WHE 
has stated that project construction has 
not commenced. 

WHE filed the request on January 12, 
1984. The surrender of the exemption for 
Project No. 6216 is deemed accepted as 
of January 12, 1984, and effective as of 
30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84-6138 Filed 3-6-84; 6:45 am} 
BILLING CODE 6717-01-M 


[Project No. 6311-002] 


Western Hydro Electric, inc.; 
Surrender of Exemption From 
Licensing 


March 2, 1984. 

Take notice that Western Hydro 
Electric, Inc. (WHE), Exemptee for the 
Money Creek Project No. 6311, has 
requested that its exemption be 
terminated. The exemption for Project 
No. 6311 was issued on October 18, 1982. 
The project would have been located on 
Money Creek in King County, 
Washington. WHE has stated that 
project construction has not 
commenced. 

WHE filed the request on January 12, 
1984. The suriender of the exemption for 
Project No. 6311 is deemed accepted as 
of January 12, 1984, and effective as of 
30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
(PR Doc. 84-6139 Filed 3-6-84; 6:45 am} 
BILLING CODE 6717-01-M 


(Project No. 6387-001] 


Western Hydro Electric, inc.; 
Surrender of Exemption From 
Licensing 


March 2, 1984. 

Take notice that Western Hydro 
Electric, Inc. (WHE), Exemptee for the 
Willame Creek Project No. 6387 has 
requested that its exemption be 
terminated. The exemption for Project 
No. 6387 was issued on November 3, 
1982. The project would have been 
located on Willame Creek in Lewis 
County, Washington. WHE has stated 
that project construction has not 
commenced. 

WHE filed the request on January 12, 
1984. The surrender of the exemption for 
Project No. 6387 is deemed accepted as 


of January 12, 1984, and effective as of 
30 days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-6140 Filed 3-6-84; 8:45 am] 

BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[PF-370; PH-FRL 2537-2] 


Ciba-Geigy Corp.; Food and Feed 
Additive Petiticns 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice 


summany: EPA has received food and 
feed additive petitions relating to the 
establishment of regulations permitting 
the combined residues of the fungicide 
metalaxyl and its metabolites in or on 
certain commodities. 

ADDRESS: By mail submit written 
comments to: Program Management and 
Support Division (TS—757C), Attn: 
Product manager (PM) 21, Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460. 

In person, deliver comments to: Rm. 
236, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 

Written comments must be identified 
by the document control number [PF- 
370]. All written comments filed in 
response to this notice will be available 
for public inspection in the Program 
Management and Support Division 
office at the address above from 8:00 
a.m. to 4:00 p.m., Monday though Friday, 
except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Henry Jacoby, PM-21, CM#2, Rm. 229, 
(703-557-1900). 

SUPPLEMENTARY INFORMATION: EPA has 
received food and feed additive 
petitions as follows from Ciba-Geigy 
Corporation, P.O. Box 18300, 
Greensboro, NC 27419, proposing to 
amend 21 CFR 193.277 (food) and 561.273 
(feed) by the establishment of 
regulations permitting the combined 
residues of the fungicide metalaxyl 
[N—(2,6-dimethylphenyl)-N- 
(methoxyacety]) alanine methyl ester] 
and its metabolites containing the 2,6- 
dimethylaniline moiety, and N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)alanine, methyl ester 
each expressed as metalaxyl, in or on 
certain commodities in accordance with 
the Federal Food, Drug, and Cosmetic 
Act. 
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(Sec. 409{c)({1), 72 Stat. 1796 (21 U.S.C. 
348(c)(1))) 
Dated: February 22, 1984. 
Robert V. Brown, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 
[FR Doc. 84-5960 Filed 3-6-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-31067; PH-FRL 2537-7] 


Applications to Register Pesticide 
Products Involving a Changed Use 
Pattern 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces receipt 
of applications to register, or amend 
registration of, pesticide products 
involving a changed pattern pursuant to 
the provisions of section 3(c)(4) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended. 
DATE: Comment by April 6, 1984. 
ADDRESSES: Written comments 
identified by the document control 
number [OPP-31067] and the file symbol 
or registration number, should be 
submitted by mail, attention of the 
Product Manager named in each 
application at the following address: 
Information Services Section (TS-757C), 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 

In person, bring comments to: Rm. 236, 
CM#2, Registration Division (TS-767C), 
Environmental Protection Agency, 1921 
Jefferson Davis Highway, Arlington, VA 
22202. 

FOR FURTHER INFORMATION CONTACT: 
The product manager at the telephone 
and room number cited. 


SUPPLEMENTARY INFORMATION: EPA 
received applications as follows to 
register, or amend registration of, 
pesticide products involving a changed 
use pattern pursuant to the provisions of 
section 3(c)(4) of FIFRA: Notice of 
receipt of applications does not imply a 
decision by the Agency on the 
applications. 


Applications Received 

1. File Symbol: 10445-TA. Applicant: 
Calgon Corp., PO Box 1346, Pittsburgh, 
PA 15230. Product name: Calgon 
Thiabendazole Dispersion W. Fungicide. 
Active ingredient: 2-(4-Thiazolyl) 
benzimidizole 50%. Proposed 
classification/Use: General. To include 
in its presently registered outdoor use, 
new indoor use to inhibit the growth of 
fungi in paint and stain. (Product 
Manager (PM-21, Henry Jacoby, Rm. 
229, CM#2, 703-557-1900). 

2. File Symbol: 887-UA. Applicant: 
Bonewitz Chemical Services, Inc., PO 
Box 927, 1731 N. Roosevelt, Burlington, 
IA 52601. Product name: P3 Oxonia 
Active. Disinfectant. Active ingredients: 
Peracetic acid 4.0% and hydrogen 
peroxide 25.0%. Proposed classification/ 
Use: General. To include in its presently 
registered use, new use as a sanitizer for 
food processing equipment. Type 
registration: Conditional. (PM-32, Arturo 
Castillo, Rm. 244, CM#2, 703-557-3964)). 

Notice of approval or denial of an 
application to register a pesticide 
product will be announced in the 
Federal Register. The procedure for 
requesting data will be given in the 
Federal Register if an application is 
approved. 

Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the time 
specified will be considered only to the 
extent possible without delaying 
processing of the application. 

Written comments filed pursuant to 
this notice, will be available in the 
product manager's office from 8:00 a.m. 
to 4:00 p.m., Monday through Friday, 
except legal holidays. It is suggested 
that persons interested in reviewing the 
application file, telephone the product 
manager's office to ensure that the file is 
available on the date of intended visit. 
(Sec. 3(c)(4) of FIFRA, as amended) 

Dated: February 22, 1984. 

Robert V. Brown, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

[FR Doc. 64-5056 Filed 3-6-84; 8:45 am] 

BILLING CODE 6560-50-M 


[OPP-240041; PH-FRL 2534-3] 


Special Local Need Registrations; 
Voluntary Cancellations 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice. 


SUMMARY: This notice lists the names of 


registrants requesting voluntary 
cancellation of section 24{c) 


registrations of their pesticide products 
in compliance with section 6{a)(1) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended. 
The section 24(c) registration of these 
products has already been cancelled by 
the issuing State. Distribution or sale of 
these products by the registrant, using 
the section 24(c) label, after the effective 
date of cancellation will be considered a 
violation of the FIFRA. 

EFFECTIVE DATE: April 6, 1984. 

ADDRESS: By mail, submit comments to: 
Information Services Section, Program 
Management and Support Division (TS— 
757C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 

In person, bring comments to: Rm. 236, 
CM #2, 1921 Jefferson Davis Highway, 
Arlington, VA. 

FOR FURTHER INFORMATION CONTACT: 
Lela Sykes, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. Office 
location and telephone number: Rm. 
718C, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557-2126). 
SUPPLEMENTARY INFORMATION: The 
following companies (registrants) have 
requested that EPA voluntarily cancel 
section 24(c) registrations: 


Registrants 


1. Abbott Laboratories, North 
Chicago, IL 60084. 

2. AgBioChem, Inc., 3 Fleetwood 
Court, Orinda, CA 94563. 

3. Agricultural Products Co., Inc., P.O. 
Box Drawer A, Mesquite, NM 88048. 

4. American Cyanamid Co., 
Agricultural Research Division, P.O. Box 
400, Princeton, NJ 08540. 

5. BASF Wyandotte Corp., 100 Cherry 
Hill Rd., P.O. Box 181, Parsippany, NJ 
07054. 

6. Belridge Farms, P.O. Box 1852, 
Bakersfield, CA 93303. 

7. Bugman Pest Control, Inc., 10137 
Folsom Blvd., Rancho Cordova, CA. 

8. Burroughs Welcome Co., Welcome 
Animal Health Div., 2000 South 11th St., 
Kansas City, KS 66103. 

9. Butt County, Offices of Agricultural 
Commissioner and Air Pollution Control, 
316 Nelson Ave., Oroville, CA 95965. 

10. Cargill Research Department, Box 
9300 Minneapolis, MN 55440. 

11. County of Orange, Department of 
Agriculture, 1010 South Harbor Blvd., 
Anaheim, CA 92805. . 

12. Dow Chemical U.S.A., P.O. Box 
1706, Midland, MI 48640. 

13. Drexel Chemical Co., 2487 
Pennsylvania St., P.O. Box 9306, 
Memphis, TN 38109. 
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14. Elanco Products.Co., A Division of Suen Product name and registrant 


Eli Lilly & Co., 740 South Alabama St., 
Indianapolis, IN. 46285. 

15. EM Industries, Inc., Plant 
Protection Division, 5 Skyline Drive, 
Hawthorne; N¥ 10532. 

16. Embree-Farms, Inc., 12315 
Somerton Ave., Yuma, AZ 85364. 

17. Fairmont Chemical Co., Inc., 117 
Blanchard St., Newark, NJ 07015. 

18. Helena Chemical Co., Suite 3200, 
Clark Tower, 5100 Poplar Ave., 
Memphis, TN 38137. 

19. Hess & Clark, Inc., 7th and Orange 
Sts., Ashland, OH 44805. 

20. Koppers Co., Inc., Occupational 
Health and Product Safety, Pittsburgh, 
PA 15219. 

21. Mississippi Forestry Commission, 
908 Robert E. Lee Bldg., Jackson, MS 
39201. 

22. Moorman Manufacturing Co., 1000 
North 30th St., Quincy, IL 62201. 

23. Mosquito Control Technology, 14 
Black Oak Rd., St. Paul, MN 55110. 

24. The Nitragin Co., 3101 W. Custer 
Ave., Milwaukee, WI 53209. 

25. Pineapple Growers Association of 
Hawaii, P.O. Box 3829, Honolulu, HI 
96812. 

26. Ralston Purina Co., Checkerboard 
Sq., St. Louis, MO 63164. 

27. Red Panther Chemical Co., P.O. 
Box 550, Clarksdale, MS 38614. 

28. Residex Corp., 225 Terminal Ave., 
Clark NJ 07066. 

29. Soils Chemical Corp., 1150 Red 
Gum, Anaheim CA 92803. 

30. Stanislaus County Dept. Of 
Agriculture and Weights and Measures, 
725 County Center, 111 Court, Modesto 
CA 95355. 

31. State of California Dept. of 
Forestry, 1416 Ninth St., Sacramento CA 
95814. 

32. Stauffer ChemicahCo., 1200 South 
47th St., Richmon, CA 94804. 

33. Stephenson Chemical Co., Inc., 
P.O. Box 87188, College Park, GA 30337. 
34. Uniroyal Chemical, Division of 
Uniroyal, Inc., 74 Amity Rd., Bethany, 

CT 06525. 

35. Valley Chemical Co., P.O. Box 
1317, Greenville, MS 38702. 

36. W.R. Grace & Co., 100 N. Main St., 
P.O. Box 277, Memphis, TN 38101. 

37. Yuma County Citrus Pest Control 
District, 6425 West 8th St., Yuma, AZ 
85364. 

The following section 24(c) 

, registrations have been voluntarily 
cancelled: 


3/14/77 


5/11/78 
7/31/78 
2/20/60 


4/22/60 
3/25/81 


5/21/76 


8/9/76 


8/31/76 
3/30/77 
3/30/77 
11/17/77 
8/16/77 
7/5/78 
7/5/78 


6/6/79 


3/18/77 
6/1/75 
6/1/77 

6/27/77 


7/12/77 


12/19/77 


3/7/78 
3/7/78 
3/7/78 
3/17/78 


3/23/78 


3/2/76 
State of Calif. Dept. of For- 


5/19/76 
5/27/76 


6/9/76 
6/30/76 
10/24/76 


1/18/77 


Rhodia 2,4-D Amine No. 4; Butt | 2/18/77 


County. 
Pic-Brom 25; Soils Chemical 4/1/77 
Corp. 


5/13/77 
6/8/77 


6/8/77 
Grain (0.025%); Butt County. 


Rodent Bait Biock Pival Treat- 6/8/77 


ed Grain/Paraffin (0.25%); 
Butt County. 
Bait Zinc Phosphide| 6/8/77 
Treated Grain (1%); Butt 
County. 


6/15/77 
8/17/77 


10/4/77 
2/7/78 
3/31/78 
4/7/78 
4/7/78 
4/25/78 


6/21/78 


5/5/76 
5/5/76 


6/18/76 
8/4/76 


8/5/76 
5/9/77 
12/14/77 
1/27/78 
3/24/78 


3/9/79 


|| 11/21/78 


FST-7; Fairmont Chemical Co. 
...| Surflan 75W; Elanco Products 
Co. 
Surflan 4 AS; Elanco Products 
Co. 


11/26/80 


Hi-77-0012 2/14/77 


Hi-77-0013 c i: 2/14/77 


Hi-77-0016....... , . 2/14/77 


INDIANA 
IN-77-0003 cide; - | 3/22/77 


andotte Corp. 
IN-78-0005....... icide; 1/22/78 
2/20/78 
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Atroban Caitle Ear Tag; Bur- 
roughs Welcome Co. 
Surflan 75W and Roundup 45; 
Elanco Products Co. 
| Purina Hard Hitter EC; Raiston 
Purina Co. 
Purina Hard Hitter WP; Raiston 
Purina Co. 
insectrin EC; Hess & Clark, inc 
Wellcome insecticide Ear Tag; 
Weicome Co. 


IN-82-0006.......| PCO Lindane E-1; 


Evershieid ATU 
Protectant; Cargill Research. 
Evershield RTU 1050 Seed 
Protectant; Cargill Research. 


Moorman Manufacturing Co. 
Atroban 
Welcome Co. 


Lorsban 15G; Dow Chemical 
USA. 

Dyfonate-Thiram 
Stauffer Chemical Co. 


5-10G; 


andotte Corp. 
..| Stephenson Chemicals 20 per- 


son Chemical Co 
Dipel Wp; Abbott Labs 


Pro-Gibb; Abbott Labs. 
trate Pro-Gibb; Abbott Labs. 


Lorsban 
USA. 


USA 
Funginex EC; EM 
inc. 


Co. 
Lorsban 
USA. 
Mi-82-0008 ...... 
| USA. 
MINNESOTA | 
MN 77-0002.....; Treflan E.C.; Elanco Products 
Co. 

Basagran Herbicide, BASF Wy- 
andotte Corp 
..| Evershielid RTU 1050 Seed 

Corp. 

Trefan E.C.; Elanco Products 
Co. 

Lorsban 4E; Dow Chemical 
USA. 

Uorsban 15G; Dow Chemical 
USA. 

Lorsban 4E; Dow Chemical; 
USA. 





Avenge ® Wild Oat Herbicide; | 


USA. American Cyanamid 


Atroban insecticide ‘Ear Tag; 
Burroughs Welcome Co. 


1 


Uniroyal | 


Ear Tag; Burroughs | 


insectrin EC; Hess & Clark, inc... 
insectrin WP; Hess & Clark, Inc.. 


Basagran Herbicide, BASF Wy- | 
cent Lindane E.C.; Stephen- 


;2 percent Liquid Concentrate | 
| 3/91 percent Liquid Concen- | 


Hinder, Uniroyal Chemicat............] 
15G; Dow Chemical 


| Lorsban 4E; Dow Chemica! 
industries, | 


' 
Gailtro!-A; AgioChem, Inc............. 
| Treflan E.C.; Elanco Products | 


15G; Dow Chemical | 


Lorsban 4€ Dow Chemical | 


Protectant; Cargill Research | 


2/5/81 
3/27/81 
3/12/81 
3/12/81 


3/12/81 
2/3/82 


3/17/62 


2/15/78 
5/19/78 
6/26/78 
9/19/78 
9/26/78 
11/4/80 
11/4/80 
3/30/81 
3/16/81 
3/12/81 
7/14/81 
1/29/76 
3/22/77 
7/27/77 
5/19/78 

5/1/78 

6/1/78 


10/11/79 
5/20/80 


5/20/80 
6/6/80 


9/2/80 
9/2/80 





4/21/82 


4/21/82 


3/1/77 
5/25/77 


10/14/77 


4/26/78 
4/26/78 
4/19/79 
(4419/19/79 


5/7/79 


9/4/79 





3/13/80 


3/10/81 


5/18/62 


W/3/77 


MS-79-0017..... 


MS-79-0023 


MS-79-0024 


MS-62-0029 


MS-82-0030 


MONTANA 


MT-77-0001 .... 


MT-78-0007.... 


MT-78-0011 


NEBRASKA 
NE-77-0001 


NE-78-0007 ..... 





} 


Velsicol Barbicide Emul. Con- 
centrate Insecticide; Valley 


Evershield 'RTU 
Protectant, Cargill Research 


Tordon 22K Weed Killer; Dow 
Chemicai USA. 
Lorsban 4E; Dow Chemical 


NE-78-0017 .....) ...-. 


NE-78-0019 ..... 


NE-80-0015 


NEVADA 
NV-77-0009 


NV-77-0011 ..... 


; NV-77-0015..... 


NM-78-0002. 


NM-78-0013. 


1050 Seed | 





10/12/77 
6/28/78 
5/17/78 


6/28/78 


7/3/79 


7/26/79 


9/10/79 


2/28/80 


3/18/80 
3/25/80 


4/10/87 
4/13/81 
7/22/61 
4/2/82 
4/5/82 


4/5/82 
7/13/82 


7/13/82 


4/25/77 


4/19/78 
7/10/78 


5/13/77 
5/9/78 


8/3/78 
6/3/78 


5/9/80 


5/25/77 
6/14/77 


12/23/77 


6/7/76 


5/3/77 
2/14/78 


5/30/78 


5/30/78 
4/27/79 


1/26/77 


11/9/77 


1/31/78 


Evershield RTU 1000 Seed 4/17/76 
Protectant; Cargill Research. 

..| Dipel WP; Abbott Labs ............... J 
DE Pester Lindane E-1; Uni- 
royal Chemical. 

Drop-Leaf Defoliant; Uniroyal 
Chemical. le 

Red Panther DSMA Liquid; Red 
Panther Chemical Co. 

Ried Panther Super Juice; Red 
Panther Chemical Co. 

Klean-Krop; Uniroyal Chemical .... 

Vernam 7-E; Stauffer Chemical 
Co. 

FST-7; Fairmont Chemica! Co. 

PROWL ® Herbicide; American 
Cyanamid Co. 
bicide; Stauffer Chemical Co. 

..| Surflan 75W:; Elanco Products 

Co. 
..| Dupont Benlate Fungicide WP; 
Helena Chemical Co. 


4/24/78 
7/14/78 


8/14/78 
8/30/78 


TN-78-0016 

TN-78-0016 ..... 
TN-78-0022 11/1/78 
TN-78-0023 ..... 11/1/78 


11/21/78 
3/16/79 


TN-76-0024 ..... 


4/25/79 
3/13/80 


4/7/80 
12/5/80 


5/1/81 


TX-76-0006 T-H Flowable Sulphur; Uniroyal | 5/19/76 
* Chemical. 
..| Parathion E-4; Uniroyal Chemi- 
cal. 
NACO Parathion 4E Insecticide; 
W. R. Grace & Co. 
Surfian 75W; Elenco Products 
Co. 


Trefian E. C.; Elanco Products 
Co. 


TX-76-0008..... §/27/76 


TX-76-0009 6/2/76 


TX-77-0005. 5/11/77 


TX-77-0006 5/11/77 


Besagran Herbicide; BASF Wy-| 2/2/78 
andotte Corp. 
Treflan E. C.; Elanco Products 


TX-78-0001...... 


TX-78-0006 2/21/76 


Co. 

Stephenson Chemicals 20 Per- | 3/23/76 
cent Lindane E. C.; Stephen- 
son Chemical Co., inc. 

Prowi® Herbicide; American 
Cyanamid Co. 

Top Cop with Sulfur; Stoller 
Chemical Co., Inc. 

Surflan 75W; Elanco Products 


TX-78-0012 


TX-78-0018 4/25/78 


TX-78-0021....... 5/10/78 
TX-78-0025....... 6/9/78 


10/17/79 
12/31/80 


TX-79-0028...... 
TX-60-0041 


Co 

Dipe! Worm Killer; Abbott Labs ... 

Du-Ter Flowable 30; Uniroyal 
Chemical. je 

Pro-Gibb 3.91 Percent Liquid 
Concentrate; Abbott Labs. 


TX-81-0054....... 3/27/81 


Cancellation of these section 24(c) 
registrations shall be effective April 6, 
1984. Any sale or distribution by the 
registrant of the product bearing the 
section 24(c) label after this date will 
violate FIFRA section 12(a)(2)(K). Sale 
or distribution by distributors other than 
the registrant of existing stocks of any of 
these cancelled products bearing the 
section 24(c) label will not be 
considered a violation of FIFRA. It 
should be noted, however, that such sale 
or distribution may not be permitted by 
applicable State law. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number “{OPP 240041)” and the specific 
section 24(c) registration number. Any 
comments filed regarding this notice will 
be available for public inspection in Rm. 
236, CM#2, at the above address from 9 
a.m. to 4 p.m., Monday through Friday, 
excluding legal holidays. 


(Sec. 6(a)(1) of FIFRA, as amended, 86 Stat. 
973, 89 Stat. 751, 7 U.S.C. 136) 
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Dated: February 18, 1984. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
[FR Doc. 84-5381 Filed 3-6-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-30216A; PH-FRL 2538-8] 


BASF Wyandotte Corp.; Approval of 
Application to Conditionally Register a 
Pesticide Product Containing a New 
Active Ingredient 


AGENCY: Env=onmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has approved the 
application by BASF Wyandotte Corp. 
to conditionally register the herbicide 
Poast, containing an ingredient not 
included in any previously registered 
pesticide product, pursuant to the 
provisions of section 3(c)(5) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended. 
FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM) 
25, Registration Division (TS—767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 
CM#2, Rm. 245, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of April 14, 1982 (47 FR 16098) 
which announced that BASF Wyandotte 
Corp., 100 Cherry Hill Road, Parsippany, 
NJ 07054, had submitted an application 
to register the herbicide Poast, 
containing 50 percent of the active 
ingredient 2{1-(ethoxyimino)buty]]-5-[2- 
(ethythio)propyl]-3-hydroxy-2- 
cyclohexen-1-one, an ingredient not 
included in any previously registered 
product. 

The product registration was applied 
under file symbol 7969-LA. The 
application was approved on April 21, 
1983 for general use in pesticide 
formulation and assigned EPA 
Registration No. 7969-58. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration 
will be available for public inspection in 
accordance with section 3(c)(2) of 
FIFRA within 30 days after registration 
date. Requests for data must be made in 
accordance with the provisions of the 
Freedom of Information Act, and must 
be addressed to the Freedom of 
Information Office (A-101), EPA, 401 M 
St., SW., Washington, D.C. 20460. Such 


requests should: (1) Identity the product 
name and registration number and (2) 
specify the data or information desired. 


(Sec. 3(c}(2) FIFRA, as amended) 
Dated: February 23, 1984. 

Edwin L. johnson, 

Director, Office of Pesticide Programs. 

(FR Doc. 84-6085 Filed 3-86-84; 8:45 am] 

BILLING CODE 6560-50-M 


OPTS-51471D BH-FPC 2539-2 


Premanufacture Notice; Termination of 
an Extended Review Period 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA is terminating the 
remaining portion of a 90-day extension 
of the review pieriod for premanufacture 
notice (PMN) P83-822, which was issued 
pursuant to section 5(c) of the Toxic 
Substances Control Act (TSCA). The 
review period wil now expire on 
February 29, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Paul Matthai, Chemical Control Division 
(TS—794), Environmental Protection 
Agency, Rm. E-201, 401 M St., SW., 
Washington, DC 20460, (202-382-3746). 
SUPPLEMENTARY INFORMATION: On June 
9, 1983 EPA received PMN 83-822 for 
trisubstituted aniline. The original 
review period was scheduled to expire 
on September 6, 1983. EPA extended the 
review period for an additional 90 days 
to December 4, 1983 under section 5(c) 
of TSCA. Notice of the extension was 
published on September 9, 1983 in the 
Federal Register (48 FR 40781). After the 
extension was published, the submitter 
voluntarily suspended the review period 
for a total of 135 days extending the 
review period to April 18, 1984. 

Based on a more detailed analysis 
conducted since the review period was 
extended, EPA has determined that it 
will regulate the substance submitted on 
PMN 83-822 by a Consent Order issued 
under section 5{e) of TSCA. The 
Consent Order will take effect on March 
1, 1984, rendering further extension of 
the review period unnecessary. The 
review period will therefore expire on 
February 29, 1984. 

Public Record 

PMN 83-822 is available for public 
inspection in Room E-107, at the EPA 
Headquarters, address given above, 


from 8:00 A.M. to 4:00 P.M., Monday 
through Friday, except legal holidays. 


-The Company claimed its identity, the 


specific chemical identity, and the 
estimated production volume as 
confidential business information. This 


8487 


information has been deleted from the 
documents in the public record. 


Dated: February 29, 1984. 
Joseph J. Merenda, 
Acting Director, Office of Toxic Substances. 
[FR Doc. 84-6087 Filed 3-6-84; 8:45 am] 
BILLING CODE 6560-50-™ 


[OPTS-53056; FRL 2500-8] 


Premanufacture Notices; Monthly 
Status Report for November 1983 


Correction 


In FR Doc. 83-34796 beginning on page 
142 in the issue of Tuesday, January 3, 
1984, make the following correction: 

On page 145, in the table, under the 
entry number 84-176, insert the word 
“methacrylate.” after the word “ester”. 


BILLING CODE 1505-01-M 


[ADL-FRL-2539-4] 


Review and Evaluation of the Evidence 
for Cancer Associated with Air 
Pollution 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of availability. 


sumMARY: The Environmental Protection 
Agency has prepared under contract a 
draft report which summarizes and 
compiles available scientific evidence 
related to the hypothesis that cancer 
rates in human populations are 
associated with their exposure to 
pollutants present in the ambient air. 
Critical comments on the strengths and 
weaknesses of the studies are 
presented, and general methodological 
problems in the conduct and 
interpretation of the studies are 
discussed. However, no overall 
judgments about the weight of the entire 
body of scientific evidence are offered. 

The draft report (EPA-450/5-83-006) 
entitled “Review and Evaluation of the 
Evidence for Cancer Associated with 
Air Pollution,” dated November 9, 1983 
was prepared to respond to public 
comments on this issue that were 
submitted in response to the Agency's 
proposed airborne carcinogen policy 
published on October 10, 1979 (44 FR 
58642). In order to have a thorough 
review of the scientific aspect of this 
document, the draft document is being 
made available for public review and 
comment 

Those persons interested in providing 
relevant data and in commenting on the 
scientific merits of the draft document 
can obtain copies from EPA at the 
following address: U.S. EPA Library, 





84838 


(MD-35), Research Triangle Park, N.C. 
27711, telephone (919) 541-2777 (FTS: 
629-2777}. Requestors should cite report 
number EPA-450/5-83-006 assigned to 
the document. 

Comments should be received by 

close of business, Apri! 30, 1984. 
Comments must be made in writing and 
should be addressed to Dr. Nancy Pate, 
Strategies and Air Standards Division 
(MD-12), U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Schell (919) 541-5645 (FTS: 
629-5645). 

Dated: March 1, 1994. 

Sheldon Meyers, 

Acting Assistant Administrator for Air and 
Radiation. 

{FR Doc. 64-6064 Filed 3 6-84: 6:45 am] 

BILLING CODE 6560-50-M 


[OPTS-140048; TSH-FRL 2541-3) 


Confidential Business Information; 
Disclosure to Congress 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: The Senate Committee on 
Environment and Public Works has 
requested access to all information 
submitted to EPA under the Toxic 
Substances Control Act (TSCA). The 
Committee staff will need access to this 
information to prepare for legislative 
reauthorization hearings to be held later 
this year. Much of this information has 


been claimed confidential by submitters. 


DATE: This information will be provided 
to the Committee no sooner than March 
19, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Jack P. McCarthy, Director, TSCA 
Assistance Office (TS—799), Office of 
Toxic Substances, Environmental 
Protection Agency. Rm. E-543, 401 M St., 
SW., Washington, D.C. 20460, Toll Free: 
(800-424-9065), In Washington, D.C.: 
554-1404}, Outside the USA: (Operator- 
202-554-1404). 
SUPPLEMENTARY INFORMATION: In a 
letter to EPA, the Chairman of the 
Senate Committee on Environment and 
Public Works stated that the Committee 
wishes certain staff members to review 
TSCA files in preparation for upcoming 
legislative reauthorization hearings. 
Notice of a similar request by the 
Chairman to review information 
submitted to the Agency under section 
5(a) of TSCA was published in the 
Federal Register on April 7, 1983 (48 FR 
15182). 


The information which EPA will be 
providing the Committee staff may 
contain confidential business 
information. Submitters of information 
have been given the opportunity to 
claim information as confidential when 
submitted to the Agency under TSCA 
and have made such claims. Pursuant to 
40 CFR 2.209(b}, which applies to 
information submitted under TSCA by 
40 CFR 2.306(h), EPA must provide 
confidential business information to a 
Congressional committee in response to 
a written request by the chairman. 
Before providing the information, EPA is 
required by 40 CFR 2.209(b) to notify the 
submitters of the information at least 
ten days in advance of disclosure. 

As required by 40 CFR 2.209(b), this 
notice is published to inform all persons 
who have submitted information under 
TSCA that EPA will provide the 
requested confidential business 
information to the Committee staff no 
sooner than ten days after publication of 
this notice in the Federal Register. The 
Agency will identify any information 
that is subject to a confidentiality claim 
and will inform the Committee staff of 
the provisions of section 14(d) of TSCA 
which set criminal penalties for 
unlawful disclosure of confidential 
business information. Committee staff 
will be given access to confidential 
business information and related EPA 
documents and will be allowed to 
attend meetings where such information 
is discussed. In addition, EPA 
employees will be authorized to discuss 
confidential information with Committee 
staff. 

The Committee has indicated that the 
staff will have access to confidential 
business information only on EPA’s 
premises and that no such information 
will be removed from EPA or published. 


Dated: February 29, 1984. 
John A. Moore, 
Assistant Administrator for Pesticides and 
Toxic Substances. 
{FR Doc. 84-6237 Filed 3-6-84; 8:45 am} 
BILLING CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 


Certificate of Financial Responsibility 
for Indemnification of Passengers for 
Nonperformance of Transportation 
No. P-230 and Certificate of Financial 
Responsibility To Meet Liability 
Incurred for Death or Injury to 
Passengers or Other Persons on 
Voyages No. C-1,236; Hadag Cruise- 
Line GmbH & Co., et al.; Order of 
Revocation 


Hadag Cruise-Line GmbH & Co., 
Hadag Seetouristik and Fahrdienst AG, 
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K.G. Kymo Verwaltungsgesellschaft fur 
Schiffsbeteiligungen mbH & Co., Astor 
United Cruises Inc., c/o Astor United 
Cruises Inc., P.O. Box 13140, Port 
Everglades Station, Fort Lauderdale, 
Florida 33316, certificants have sold the 
passenger vessel ASTOR and will no 
longer operate it in U.S. waters. 

By virtue of the authority vested in me 
by the Federal Maritime Commission as 
set forth in the Manual of Orders, 
Commission Order No. 1 (Revised), 
Amendment No. 4, Section 9.11; 

It is ordered that Certificate 
(Performance) No. P-230 issued to 
Hadag Cruise-Line GmbH & Co., Hadag 
Seetouristik und Fahrdienst AG, and 
Astor United Cruises Inc. and Certificate 
(Casualty) No. C—1,236 issued to Hadag 
Cruise-Line GmbH & Co., Hadag 
Seetouristik und Fahrdienst AG., K.G. 
Kymo Verwaltungsgesellschaft fur 
Schiffsbeteiligungen mbH & Co. covering 
the ASTOR be and are hereby revoked 
effective February 29, 1984. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served on the certificants. 
Robert G. Drew, 
Director, Bureau of Tariffs. 

{FR Doc. 84-6067 Filed 3-6-64; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Gateway Bancshares, inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire to bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specificaliy 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 
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Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March 
30, 1984. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. Gateway Bancshares, Inc., 
McMechen, West Virginia; to become a 
bank holding company by acquiring 100 
percent of the voting shares of The Bank 
of McMechen, McMechen, West 
Virginia. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Heritage Bancorp, Inc., Glenville, 
West Virginia; to become a bank 
holding company by acquiring 100 
percent of the voting shares or assets of 
The Weston National Bank, Weston, 
West Virginia, and Kanawha Union 
Bank, Glenville, West Virginia. 

Board of Governors of the Federal Reserve 
System, March 1, 1984. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 84-8055 Filed 3-68-84; 6:45 am] 

BILLING CODE 6210-01-m 


Pickens County Bancshares, Inc.; 
Acquisition of Company Engaged in 
Permissible Nonbanking Activities 


The organization listed in this notice 
has applied under § 225.23(a)(2) or (f) of 
the Board’s Regulation Y (49 FR 794) for 
the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank. Once the application has 
been accepted for processing, it will also 
be available for inspection at the offices 
of the Board of Governors. Interested 
persons may express their views in 
writing on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 


must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank or 
the offices of the Board of Governors not 
later than March 21, 1984. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Pickens County Bancshares, Inc., 
Jasper, Georgia; to acquire’ through its 
wholly-owned subsidiary, PCB 
Insurance Services, Inc., the property 
and casualty business of Northeastern 
General Insurance Agency of Jasper, 
Inc., located in a town with a population 
not exceeding 5,000. The property and 
casualty business is defined as the name 
and identities of clientele, the expiration 
date of all policies, and the renewal 
rights incorporated therein, serving 
Pickens County, Georgia. 

Board of Governors of the Federal Reserve 
System, March 1, 1984. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 84-8056 Filed 3-68-64; 6:45 am] 
BILLING CODE 6210-01-M 


Citicorp, et al.; Applications To Engage 
de Novo in Permissible Nonbanking 
Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23({a)(1) of the Board's Regulation 
Y (49 FR 794) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (49 FR 794) to commence or to engage 
de novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in § 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies. 
Unless otherwise noted, such activities 
will be conducted throughout the United 
States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
appliction has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 


as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than March 26, 1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York, New York; to 
engage through a proposed de novo 
company in the performance of 
functions or activities that may be 
performed by a trust company (including 
activities of a fiduciary, agency or 
custodial nature), in a manner 
authorized by federal or state law; and 
including the making of loans and 
investments and the making of deposits 
which are limited to those loans. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSallle Street, Chicago, Illinois 
60690: 

1. Independence Bank Group, Inc., 
Waukesha, Wisconsin; to engage de 
novo through its subsidiary, 
Independence Trust Company, 
Waukesha, Wisconsin, in the functions 
and activities of a fiduciary, ageny and 
custodial nature, in accepting and 
servicing trust accounts such as would 
be performed by a trust company, 
serving the state of Wisconsin. 

c. Federal Reserve Bank of Kansas 


- City (Thomas M. Hoenig, Vice President) 


925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. FNB Insurance Agency, Inc., 
Walthill, Nebraska; to become a limited 
partner in the Parkview Limited 
Partnership, established to own and 
operate a 16-unit apartment project for 
housing low-income, elderly and 
handicapped, a community development 
activity financed by the Farmers Home 
Administration and with rental 
assistance provided on behalf of all the 
tenants by the Department of Housing 
and Urban Development. This activity 
would be conducted in Walthill, 





Nebraska, a small, economically 
depressed community located adjacen 
to Indian Reservations of the Omaha 
and Winnebago Tribes. 

Board of Governors of the Federal Reserve 
System, March 1, 1984. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 84-6057 Filed 3-6-4; 8:45 am} 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


Availability of Funds for New 
Expanded Activities for Community 
and Migrant Health Centers 


AGENCY: Health Resources and Services 
Administration, Public Health Service, 


SUMMARY: The Health Resources and 


Services Administration (HRSA) 
announces that applications are being 
accepted for a variety of new activities 
and expansion of existing activities 
under sections 330 (the Community 
Health Center Program) and 329 (the 
Migrant Health Program) of the Public 
Health Service (PHS) Act (42 U.S.C. 
254c, 254b). This notice contains 
information of interest to prospective 
applicants for such funding. 

DATE: To receive consideration as being 
timely, mailed applications for new and 
expanded activities must be postmarked 
on or before June 1, 1984. Hand 
delivered applications must be received 
by the appropriate regional office (see 
Appendix) by close of business June 1, 
1984. 

FOR FURTHER INFORMATION CONTACT: 
Information may be obtained from, and 
applications should be submitted to, the 
appropriate Regional Health 
Administrator (see Appendix). 
SUPPLEMENTARY INFORMATION: The 
Fiscal Year 1984 appropriation for the 
Department of Health and Human 
Services (Pub. L. 98-139) was enacted in 
October 1983. This Act includes $327 
million for the Community Health 
Centers (CHC) and $42 million for the 
Migrant Health Centers (MHC) 
programs. An additional $10 miillion for 
the CHC program was appropriated 
later (Pub. L. 98-151) for a total of $337 
million. These appropriations provide 
sufficient funds for the continuation of 
the existing level of CHC and MHC 


activities. In addition, funds will be 
available for expansion of CHC and 
MHC activities. This announcement 
invites applications for new activities 
and for expansion of existing activities 
under the CHC and MHC programs 
authorized under sections 330 and 329 of 
the PHS Act. 

HRSA plans to provide CHC funding 
under section 330 for a variety of new 
and expansion activities. New 
operational awards (totalling to $10 
million) will be made to establish new 
grantees and to establish satellites of 
existing grantees. 

Existing grantees will be eligible to 
compete for other new funds including: 
physical plant improvements (totalling 
up to $5 million); shared services 
(totalling up to $1.9 million); increased 
availability of services targeted at the 
elderly (totalling up to $1 million). In 
addition, funds will be provided to 
support high priority efforts to provide 
health services to the unemployed 
(totalling up to $10 million). 

Funds for CHC new operational 
awards will be targeted to areas with a 
high degree of medical underservice. In 
order to receive initial consideration, 
areas must have applied for or received 
designation as a medically underserved 
area (MUA) no later than April 15, 1984. 
However, it is essential to note that the 
CHC statute requires all CHC grantees 
to serve an MUA. Therefore, should an 
applicant's service area ultimately be 
determined not to include an MUA, that 
application would not be eligible for 
CHC funding. These awards will be 
based on the relative quality of the 
application compared to other 
applicants and the funds available 
nationally and the degree of support 
from State and local officials. In 
addition, such factors as sustained 
levels of unemployment in an area or 
demonstrated health services access 
problems will be important 
considerations. 

In awarding funds for new and 
expanded Migrant Health Center 
activities under section 329, emphasis 
will be placed on providing funds to 
areas not currently served by the 
program which can demonstrate a high 
number of unserved migratory and 
seasonal farmworkers. HRSA intends to 
seek significant input from State and 
local officials in targeting areas for any 
such grants. 

As provided in the regulations at 42 
CFR 51c.305 and 42 CFR 56.305, the 
demonstrated administrative, financial 
and general management capability of 
the applicants for CHC and MHC 
funding will be evaluated. Section 
51c104(b)(5) of the CHC regulations and 
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section 56.104(b}(6) of the MHC 
regulations require applicants to include 
letters and other forms of evidence 
showing efforts to secure financial and 
professional assistance and support for 
the project and to secure continuity 
community involvement. Applicants are 
advised to seek such evidence of 
support from, among others, Governors, 
local officials and medical societies. 
Evidence that such support was sought 
will be considered in determining which 
applicants will be awarded grants under 
this announcement. 

The CHC and MHC programs are 
subject to the provisions of Executive 
Order 12372, as implemented by 45 CFR 
Part 100, which allows States the option 
of setting up a system for reviewing 
applications from within their States for 
certain Federal programs. The CHC and 
MHC application packages to be made 
available by regional offices will contain 
a listing of States which have chosen to 
set up such a review system and will 
provide the point of contact in such 
States for that review. Applicants are 
encouraged to contact such States as 
soon as possible in the application 
process to discuss their plans and to 
submit their application to such States 
as soon as possible so that the State 
review can be performed in a timely 
manner. By regulation, interested States 
are allowed 60 days for review of 
competing applications and 30 days for 
non-competing applications. At the 
latest, States should receive 
applications at the same time they are 
due in the regional office. 

Under the-terms of the Primary Care 
Block Grant legislation under which the 
CHC program is authorized, the 
Department is required to solicit 
comments from the Governor of the 
State and appropriate local officials 
prior to awarding CHC grants. (See 
section 1923 PHS act, 42 U.S.C. 300y-2c.) 
Since these comments are an essential 
part of a grant application's review, 
applicants are advised to request that 
such comments, if possible, be sent to 
the appropriate regional office prior to 
the due date of their application. 

The CHC program is listed as No. 13.224 
and the MHC program is No. 13.246 in the 
Office of Management and Budget Catalog of 
Federal Domestic Assistance. 


Dated: February 29, 1984. 
Robert Graham, 
Administrator, Assistant Surgeon General. 


(FR Doc. 84-6162 Filed 3-6-84; 8:45 am) 
BILLING CODE 4160-15-M 
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Consultations With State and Local 


Officiais Prior to Awarding Community 
Heaith Center Grants 


AGENCY: Health Resources and Services 
Administration, Public ee Service, 
HHS. 

acTion: Notice. 


summary: Section 1923 of the Public 
Health Service (PHS) Act (42 U.S.C. 
300y-2) requires that if a State does not 
apply for a Primary Care Block Grant 
under section 1924 of the PHS Act (42 
U.S.C. 300y-3), or does not qualify for 
such a grant, a Secretary of Health and 
Human Services will use those funds not 
allotted to States participating in the 
block grant to make grants under section 
330 of the PHS Act (42 U.S.C. 254c) to 
individual community health centers 
(CHCs). Section 1923 also requires that 
the Secretary consult with the chief 
executive officer of the State and with 
appropriate local officials before making 
such grants for community health 
centers in a State. This notice describes 
the manner in which the Health 
Resources and Services Administration 
(HRSA) will fulfill the requirement for 
consultation. In addition, it solicits 
comments from local officials regarding 
CHCs in their areas. 

A State may elect to supply comments 
under the system established in 
accordance with 45 CFR Part 100, 
“Intergovernmental Review of the 
Department of Health and Human 
Services Programs and Activities.” (See 
48 FR 29188, June 24, 1983.) 

DATE: To be considered as part of the 
review process, comments must be 
received 45 days prior to the month of 
the CHC’s anniversary date (the 
expiration date of the CHC’s previous 
award). However, in the case of CHCs 
whose grants expire within 60 days of 
the date of the publication of this notice, 
the 45 days limit will not apply. 
Comments regarding such CHCs should 
be submitted as soon as possible in 
order to be considered in the grant 
review process. 

FOR FURTHER INFORMATION CONTACT: 
Information may be obtained from, and 
applications should be submittted to, the 
appropriate regional office (see ‘ 
Appendix A). 

SUPPLEMENTARY INFORMATION: In order 
to fulfill the statutory requirement 
discussed in the “Summary” section 
above, the Secretary, before making a 
grant to a CHC in a State, will consult 
by letter with the governor. In addition, 
through the publication of this notice, 
the Secretary invites written comments 
from local officials such as, but not 
limited to, mayors, county 


commissioners, State legislators, local 
health department officials, and health 
systems agencies regarding CHCs in 
their local areas. Comments, whether 
supportive or critical, should focus on 
the operation of and the need for the 
particular CHC within the local area, 
and should be submitted to the 
appropriate regional office. Local 
officials who wish to discuss their 
written comments with HRSA staff 
should address such requests for 
consultation to the appropriate 
Department of Health and Human 
Services Regional Office (see Appendix 


A). 
A list of all currently funded CHCs 


_ which will be considered by the 


Secretary for section 330 funding in 
fiscal year 1984 is attached as Appendix 
B to this notice. Under the CHC 
program, grants are generally made for a 
one-year period. The names, locations, 
and anniversary dates of the centers are 
listed in Appendix B. It should be noted 
that the name of a CHC grantee in the 
Department's records is not always the 
name by which its health delivery 
component is known in that community. 
Inclusion of CHCs’ names on the 
attached list does.not imply availability 
of funds for grants to such centers or 
imply that any of the centers will 
actually be funded after a review of 
their applications and performance. 
Before applying for fiscal year 1984 
CHC funding, individual CHCs should 
solicit letters concerning the center's 
operation from State and local officials. 
Any such letters should be included in 
their applications for continued funding. 


The CHC program is listed as No. 13.224 in 
the Office of Management and Budget 
catolog of Federal Domestic Assistance. 

Dated: February 23, 1984. 

Robert Graham, 
Administrator, Assistant Surgeon General. 


Appendix A—Public Health Service, 
Regional Health Administrators 


Edward J. Montminy, Regional Health 
Administrator, PHS—Region I, John F. 
Kennedy Federal Building, Boston, 
Massachusetts 02203, (617) 223-6827 

Karst J. Besteman, Regional Health 
Administrator, PHS—Region II, 26 
Federal Plaza, New York, New York 
10278, (212) 264-2560 

William Lassek, M.D., Regional Health 
Administrator, PHS—Region III, P.O. 
Box 13716, Philadelphia, Pennsylvania 
19101, (215) 596-6637 

George A. Reich, M.D., M.P.H., Regional 
Health Administrator, PHS—Region 
IV, 101 Marietta Tower, Atlanta, 
Georgia 30323, (404) 221-2316 

E. Frank Ellis, M.D., Regional Health 
Administrator, PHS—Region V, 300 


South Wacker Drive, Chicago, Illinois 
60606, (312) 353-1385 

Sam Bell, Regional Health 
Administrator, PHS—Region VI, 1200 
Main Tower Building, Dallas, Texas 
75202, (214) 767-3879 

Youn Bock Rhee, Regional Health 
Administrator, PHS—Region VII, 601 
East 12th Street, Kansas City, 
Missouri 64106, (816) 374-3291 

Dean Hungerford, Acting Regional 
Health Administrator, PHS—Region 
VIII, 19th and Stout Streets, Denver, 
Colorado 80294, (303) 327-4461 

Sheridan L. Weinstein, M.D., Regional 
Health Administrator, PHS—Region 
IX, 50 United Nations Plaza, San 
Francisco, California 94102, (415) 556- 
5810 

Dorothy H. Mann, Regional Health 
Administrator, PHS—Region X, 2901 
Third Avenue, Seattle, Washington 
98121, (206) 442-0430 


Appendix B—Fiscal year 1984 Proposed 
Community Health Centers 


Bdgt start and grantee-project name City and State 


01 Ei Rio Santa Cnz...................... 
10 N. Arkansas Human Svcs 


System, inc. 

10 CABUN Rural Hita Services, inc .. 
09 Mid-Deita Comm Sves. inc............ 
12 Lee Co Cooperative Clinic 
OB Rural Heatthy 190... ceccceessverenes 





07 €. Arkansas Family Hith Cw. inc. 
07 Family Health Foundation... 
06 — Desert Hith Services, 


01 
C4 
12 
04 
10 
03 
10 
07 


01 Rural Hith Proj inc... 


04 Arroyo Vista Family Health (was | 
TELACH). 

01 Community Hith Fdn of East LA . 

12 t 

11 

12 

04 


04 
01 
01 


07 Agricult’l. Workers Health 
Center 

01 Tiburcio Vasquez Health Center...) 
07 San Luis Valley CHC HMO...... 4 
07 Valley Wide Health Services, 


Springs. | 
01 Denver Dept of Hith & Hospitais../ 
07 Dolores Co. Hith Assoc 
07 Plan de Salud del Valle, inc.......... 
07 Gilpin Co Health Clinic, inc...........) 
04 Sunrise Community Health 

Center 
09 Elbert EMS Council inc................ 
01 La Clinica Campesina Rural Hith 

Clinic. 

10 Wright's Mesa Med Service 
10 Pueblo Comm. Hith Ctr, inc 
01 High Plains Medical Cr ................. 
03 Bridgeport Comm Health Center .. 
03 SW End Community Hith Cr, 

Inc. 

01 Charter Oak-Rice Hts Health | 

Center. 

03 Community Health Services, inc .. 
01 Fair Haven Comm Health Clinic ... 


04 East of the River Health Assoc... 
06 National Health Pian/Shaw 





San Francisco, Calif 
Do. 


San Marcos, Calif 
San Ysidro, Calif 


Lafayette, Colo. 

Norwood, Colo. 

Pueblo, Colo. 

Trinidad, Colo. 

Bridgeport, Conn 
Do 

Hartford, Conn 


How Keven, Conn 


01 Bd of Co Commiss. Palm Beach 


Co. 


04 Florida Cornm. Hith Center, inc... 


02 Primary Hith Care Center of 


Dade. 


05 Tri-County Health Sys, inc ............ 


08 Pike Co. Primary Hith Care Cw, 
inc. 

10 Guam Health Dept 

05 Waianae Coast Comprehensive 
HC. 

10 City of Gienns Ferry 


10 Western idaho Comm Action 
Program. 


10 S. Central idaho 


KOMED Health Center... 
Mile Square Health Center. 


Christopher George Area Rural 


Plan Corp. 
10 cee apd RR a aR 


 Riieadsarclittaiits ieee. 


07 Northem ME Rural Hith “Pro 
gram. 

04 Penobscot Bay Medical Center .... 

07 Kennebec Valley Comm Hith 
Ctr. 

07 Baltimore City Hith Dept. Mun 
Hith Svcs. 

07 

01 

07 

07 


07 Neponset Health Crt. (Dorches- 
ter). 

07 North End Comm Hith Commit- 
tee. 

01 Peninsula Hith Comm. inc./Co- 
lurnbia Point. 

08 Roxbury Comp Comm. Hith Cw... 

07 South Cove Comm. Hith Center... 

01 Hull Med Cir... f 

08 Lowell Community Health ‘Cr. 

09 

08 Greater New Bedford Comm 
Hith Ctr. 

09 Health Assoc. of Provincetown .... 

01 Manet Comm Hith (in Quincy) 

08 Famity Health & Social Svc Ctr... 

01 Great Brook Valley Health 
Center. 

Worthington Health Association ... 





Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Notices 8493 


Bdgt start and grantee-project name City and State Bdgt start and grantee-project name City and State 


07 Church Charity Frndt of Long is., 
inc. 


04 Salud de La Familia NW Human 
Resources. 
| 


ifese 8 8 
z 


04 Council’s 

(Wash. Hgts.). 

07 East Harlem. Ci. for Human 
Svces/Boriken. 

01 Harlem Hosp Primary Care Net- 


Svcs. 





03 West Caldwell Hith Council, Inc... 
07 Lincoln CHC/Durham Co. Hosp 





07 Or. J. S. Belaval Comm. Hith | Rio Piedras, P.R. 
| Cw. 

01 Blackstone Valley Community | Contra Fate, 
Action. 
07 

07 

| 10 

07 

07 

02 


| 05 
o9 
10 
— le . 10 
07 La Clinica de Familia, inc iquel, N. ' o9 
10 Presbyterian Med Svcs/Check- . N. . : . N.C. 05 
erboard, Farmington Sys. and " , i eaned ile, N.C. 01 
. Questa. ‘ , ND. 07 
01 Shiprock Comm Hith Ctr (Four 
01 Whitney M. Young Health , NL inci 1 ) 10. o9 Olanta Medical Ctr, Inc... Wisceienies m 
Center. ' \ ; 07 Orangeburg Co. Consumer Hith | 
01 Oak Orchard... oa ‘ . | 
12 Bronx Lebanon | “Hospital | “Net- 


work. 
07 Hunts Point Mult-Service Hith 
Cw. 
01 Martin Luther King, Jr. Health 
Cr. 





07 Ohara Had Hm Ct/Pighe Acuna, 
Cordelia. 

07 Community Hith Cwrs/Mary Ma- 
honey. 





8 988 8 8 8 





06 Benton Medical Comm Corp.... 
pa A= — ae Hamilton (Alton 


Dept. 
10 Steward Co./Tenn Dpt of Hith & 
Envirnmt. 


07 Mountain Peoples Hith Council, 
inc. 


01 Knox Co Health Dept... 
eg Cumberiand Fam Hith Care, inc... 


11 Carter County TN Dept of Pub 
Hith. 

10 East Tenn-LaFoliette TN Dept 
of Pub Hith. 


02 Matthew Walker Health Center .... 


03 Southeastem Region TN Dept 


- | Parrotsville, Tenn. 


07 Dougias Comm Hith & Recrea- 
03 Citizens of Lake Co. for Hith 


South Texas F/P and Health 


Com. 
04 South Texas Rural Health Serv- 
ice, Inc. 


05 Vida y Salud Health System, inc.. 


07 Los Barrios Unidos Community 
Clinic. 


Be See ely Paes: Leese 


Timbers. 

07 Maverick County Outpatient 

01 Hidalgo Co. Hith Care Corp 

12 Centro de Salud Familia La Fe, 
inc. 

06 Gonzales County Hith Agency, 
Inc. 

10 Comm Hith Svc Agency inc. Of 
Hunt Co. 

07 South Limestone Comm Hith 


Familiar /Catholic 


04 Fourth Ward Clinic............. 

05 Galveston Co. Coord. Communi- 
ty Clinic 

04 Laredo-Webb Co Health Dept 

06 South Piains Comm Action 
Assoc. 

06 South Plains Health Provider 
Org., inc. 

10 Atascosu AHI Health Clinic, inc. 


04 City of Port Arthur Health Dept... 


01 Comm Action Council of South 
Texas RHI. 

09 Barrio Comp Family Hith Care 
Ctr, inc. 

05 elie tad ehiety “einah oem 
Ctr., Inc. 

05 Ella Austin Comm. Health Cir 


07 Wayne Co. Medica! Clinic Board.. 
10 Enterprise Valley .......cccccccvcoccssssceee 


05 Weber County Comm. Health 
Cr. 

12 Univ of Utah-Dept of Fam/ 
Comm Med. 


07 Northern Co. Hith Centers, Inc..... 








Pickwick Dam, Tenn. 


Rossville, Tenn. 
Sneedville, Tenn. 
Stanton, Tenn. 


Tiptonville, Tenn 


Cotutia, Tex. 


Crystal City, Tex 
Dallas, Tex 


De Leon, Tex. 
Eagle Pass, Tex 


Edinburg, Tex 
Ei Paso, Tex 


Gonzales, Tex. 
Greenville, Tex 
Groesbeck, Tex. 


Harlingen, Tex 


..| Houston, Tex. 


La Marque, Tex. 


Laredo, Tex. 
Levelland, Tex. 


Plainview, Tex 


..| Pleasanton, Tex. 


Port Arthur, Tex. 


Rio Grande City, Tex 


San Antonio, Tex. 
Do. 
Do. 
Enterprise, Utah. 
Ogden, Utah. 


[FR Doc. 64-6161 Filed 3-6-84; 8:45 am] 
BILLING CODE 4160-15-M 


National Institutes of Health 


National Cancer Advisory Board, 
Subcommittee on Activities and 
Agenda; Meeting 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Cancer Advisory Board 
Subcommittee on Activities and 
Agenda, National Cancer Institute, 
March 21, 1984, Building 31C, 
Conference Room 10, National Institutes 
of Health, 9000 Rockville Pike, Bethesda, 
Maryland 20205. The entire meeting will 
be open to the public from 8:30 a.m. to 
adjournment, to discuss administrative 
details and plan the agenda and 
activities for the National Cancer 
Advisory Board and its meeting for May 
1984. Attendance by the public will be 
limited to space available. 

Mrs. Winifred Lumsden, the 
Committee Management Officer, 
National Cancer Institute, Building 31, 
Room 10A06, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
496-5708) will provide summaries of the 
meeting and rosters of committee 
members, upon request. 

Mrs. Barbara S. Bynum, Executive 
Secretary, Subcommittee on Activities 
and Agenda, National Cancer Advisory 
Board, National Cancer Institute, 


National Institutes of Health, Building 
31, Room 10A03, Bethesda, Maryland 
20205, (301) 496-5147, will furnish 
substantive program information. 


Dated: March 1, 1984. 


Betty J. Beveridge, 
Committee Management Officer, NIH. 


(FR Doc. 84-6217 Filed 3-6--84; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Under Secretary 
[Docket No. N-84-1354] 


Advisory Committee on Contract 
Document Reform; Meeting 


AGENCY: Department of Housing and 
Urban Development. 


ACTION: Notice of meeting of the 
Advisory Committee on Contract 
Document Reform. 


sumMaRY: The fourth meeting of the 
Committee on Contract Document 
Reform will be held on Tuesday, March 
20, 1984 at 9:30 a.m. in the Under 
Secretary’s Conference Room (10106) at 
the Department of Housing and Urban 
Development, 451 7th Street, SW.., 
Washington, D.C. 20410. 


The purpose of the meeting is to 
discuss and analyze suggested 
amendments to contract document 
clauses. 


This meeting is open to the public. 
Any interested persons may attend, 
appear before, or file statements with 
the Committee. Oral statements may be 
made at the meeting at the time and in 
the manner permitted by the committee. 


FOR FURTHER INFORMATION CONTACT: 
Joseph Lupica, Special Assistant to the 
Secretary, Department of Housing and 
Urban Development, 451 7th Street, SW.. 
Washington, D.C. 20410. Telephone: 
(202) 755-5713. [This is not a toll-free 
number.] 


Dated: March 1, 1984. 


Philip Abrams, 
Under Secretary, Department of Housing and 
Urban Development. 


[FR Doc. 84-6080 Filed 3-6-84; 8:45 am] 
BILLING CODE 4210-32-m 
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Relationship of interior Programs to 
E.0. 12372 Process; Intergovernmental 
Review of the Department of the 
interior Programs With Existing 
Consultation Processes 


AGENCY: Office of the Secretary, Interior. 


ACTION: Notice. 


SUMMARY: This notice revises a list of 


programs and activities with existing 
consultation processes which appeared 
in the Federal Register on June 24, 1983 
(48 FR 29235). The remainder of the list 
remains as printed. 

EFFECTIVE DATE: This notice shall 
become effective on March 7, 1984. 


FOR FURTHER INFORMATION CONTACT: 


Richard Atwater, Staff Assistant to the 
Commissioner, Bureau of 
Reclamation, Code 109, Room 7610, 
Main Interior Building, (202) 343-4115 

Carole L. Battle, Grants Specialist, 
Office of Surface Mining Reclamation 
and Enforcement, Division of Grants 
Administration, 1100 L Street, NW., 
Room 7101C, Washington, D.C. 20240, 
(202) 343-3146 

Samuel Hall, Chief, Recreation Grants 
Division, National Park Service, 1100 
L Street, NW., Room 2211, 
Washington, D.C. 20240, (202) 343- 
3700 

John J. Dragonetti, Assistant Director for 
Intergovernmental Affairs, U.S. 
Geological Survey, 109 National 
Center, 12201 Sunrise Valley Drive, 
Reston, VA 22092, (703) 860-7414 

August J. Kocher, III, Chief, Branch of 
Information Analysis, Minerals 
Management Service, Mail Stop 631, 
12203 Sunrise Valley Drive, Reston, 
VA 22091, (703).435-6187 

Charles K. Phenicie, Chief, Division of 
Federal Aid, U.S. Fish and Wildlife 
Service, Room 638—Broyhill Building, 
1000 Glebe Road, Arlington, VA 22201, 
(703) 235-1526 

Dwight Rettie, Special Assistant Policy 
Development, National Park Service, 
18th & C Streets, NW., Washington, 
D.C. 20240, (202) 343-7468 

David Williams, Chief, Office of 
Planning and Environmental 
Coordination (202), Bureau of Land 
Management, 18th and C Streets, 
NW., Washington, D.C. 20240 (202) 
635-8824 

Stephen Newman, Chief, Grants 
Administration Branch, Preservation 
Assistance Division, National Park 
Service, 1100 L Street, NW., Room 
6423, Washington, D.C. 20240, (202) 
343-9570 


Bureau: National Park Service 


Item 10, Comprehensive Conservation 
Plan; 16 U.S.C. 1301, is deleted from the 


. list because primary responsibility for 


this activity rests with the Department 
of Agriculture, Soil Conservation 
Service. 

Item 12, Construction projects; no cite, 
is deleted from the list because this is a 
general activity so broad in scope that 
there is no specific legal citation. In 
addition, intergovernmental and other 
reviews and consultations would vary 
widely depending upon the specific case 
and location. 


Bureau: Bureau of Reclamation 


Item 2, Modification of Contracts, 
Water Projects, 43 U.S.C. 1598, is deleted 
from the list since this activity concerns 
only limited actions involved with the 
Bureau's Colorado River Salinity 
Control Program. 


Bureau: Office of Water Policy 


Item 1, State Water Research 
Institutes, 42 U.S.C. 7811-14, is 
transferred to the list of programs 
administered by the U.S. Geological 
Survey since the Office of Water Policy 
was abolished on October 1, 1983. 


Bureau: Minerals Management Service 


Item 1, Outer Continental Shelf Oil 
and Gas Leasing, 30 CFR Part 250, 43 
CFR Part 3300 is revised to cite 30 CFR 
Parts 250, 252, and 256. Title 43 CFR 3300 
was redesignated 30 CFR Part 256. There 
is also an existing consultation process 
included in 30 CFR 252, Outer 
Continental Shelf (OCS) Oil and Gas 
Information Program. 


Bureau: Bureau of Land Management 


Item 11, Wilderness Studies is revised 
to cite Pub. L. 94-579, FR 2-3-82, p. 5119, 
instead of Pub. L. 88-577. 

Item 15, Establishment of Forest 
Master Units—O and C Lands (Oregon), 
43 CFR Part 5042 is deleted since this 
program is complete and no further 
activity is scheduled or contemplated. 

Item 18, Onshore Oil and Gas Lease 
Facilities, 30 CFR Part 250 is deleted. 
The authority citation actually refers to 
Outer Continental Shelf activities and is 
the responsibility of the Minerals 
Management Service. 

Item 27, Wilderness is deleted since it 
duplicates Item 11. 

Item 29, Onshore Oil and Gas Leasing 
is revised to cite 43 CFR 3100. 


Dated: February 28, 1984. 
Joseph E. Doddridge, 


Acting Deputy Assistant Secretary of the 
Interior. 


(FR Doc. 84-6065 Filed 3-6-84; 8:45 am] 
BILLING CODE 4310-10-M 


Bureau of indian Affairs 


information Collection Submitted for 
Review 


February 29, 1984. 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory meterial may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau Clearance Officer and the 
Officer of Management and Budget 
Interior Desk Officer, at (202) 395-7313. 


Title: Housing Improvement Program 

(HIP) 

Abstract: The Bureaii’s HIP provides 
housing assistance to needy Indians 
who are not eligible for this type of 
assistance through other Federally- 
assisted programs. Individuals who wish 
to participate in the HIP must contact 
their tribes. Tribes determine eligibility 
based on criteria listed in 25 CFR 256.5. 


Bureau Form Number: None 

Frequency: On occasion 

Description of Respondents: Indians 
who need new or better housing. 

Annual Resposes: 3500 

Annual Burden Hours: 875 

Burean Clearance Office: Orvill Hood 
(202) 343-3574 

Jon W. Fritz, 

Deputy Assistant Secretary-Indian Affairs 

Operations. 

[FR Doc. 84-8064 Filed 3-6-4; 8:45 am] 

BILLING CODE 4310-02-m 


Fort Mojave indian Reservation, 
Arizona, California and Nevada; 
Ordinance Relating to the Possession, 
Consumption, Use and Sale of 
Alcoholic Beverages 


February 24, 1984. 

This Notice is published in 
accordance with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8, and in accordance with the 
Act of August 15, 1953, 67 Stat. 586, 18 
U.S.C. 1161. I certify that Resolution No. 
83-18 which enacts the Fort Mojave 
Tribal Liquor Ordinance was duly 
adopted on November 8, 1982 by the 
Fort Mojave Tribal Council. The instant 
ordinance relates to the application of 
the Federal Indian Liquor laws within 
the areas of Indian country under the 





jurisdiction of the Fort Mojave Tribe. 
The ordinance reads as follows: 
Kenneth Smith, 

Assistant Secretary—Indian Affairs. 


Fort Mojave Indian Tribe 


[Resolution No. 83-18] 


Whereas, the Fort Mojave Indian 
Tribe of Arizona, California and 
Nevada, organized pursuant to the 
Indian Reorganization Act of 1934, and 

Whereas, the Fort Mojave Council is 
the legal governing body of the Fort 
Mojave Indian Tribe organized 
according to the Constitution and By- 
laws of the Fort Mojave Indian Tribe, 
and 

Whereas, the Fort Mojave Tribal 
Council did pass Tribal Ordinances 
called the Fort Mojave Tribal Tobacco 
Ordinance and the Fort Mojave Tribal 
Liquor Ordinance, and 

Whereas, these two ordinances were 
not sent in to the Bureau of Indian 
Affairs and were subsequently removed 
from the Tribal files and the Tribal 
Office. 

Now therefore be it resolved, that the 
Fort Mojave Tribal Council does 
reaffirm the Fort Mojave Tribal Tobacco 
Ordinance, and 

Be it further resolved, that the Fort 
Mojave Tribal Council does reaffirm the 
Fort Mojave Tribal Liquor Ordinance, 
and 

Be it further resolved, that the Fort 
Mojave Tribal Council does instruct the 
Vice-Chairman to send this resolution 
and the Tobacco Ordinance and the 
Liquor Ordinance to the Bureau of 
Indian Affairs, and 

Be if finally resolved, that the Tribal 
Council authorizes the Tribal Vice- 
Chairman and Secretary to sign all 
documents pertaining to this Resolution. 


Certification 


We, the undersigned, as the Vice- 
Chairman and the Secretary of the Fort 
Mojave Tribal Council do hereby certify 
that the Fort Mojave Tribal Council is 
composed of 7 members of whom 4 
constituting a quorum were present at a 
meeting on this 8th day of November 
1982 and that the foregoing Resolution 
was adopted by the affirmative vote of 5 
members. 

Members Present: 


Nora Garcia, 
Claude Lewis, 
Minerva Jenkins, 
Lorena Harvey, 
Norvin McCord 


Fort Mojave Tribal Council. 
Norvin McCord, 
Vice-Chairman. 

Claude Lewis 
Secretary. 


Section 1—Title 


This Ordinance shall be known as the 
Fort Mojave Tribal Liquor Ordinance. 


Section 2—Findings and Purpose 


1. The introduction, possession and 
sale of liquor on Indian Reservations 
since treaty time have been clearly 
recognized as matters of special concern 
to Indian Tribes and to the United 
States. The control of liquor on 
reservations remains exclusively subject 
to their legislative enactments. 

2. Federal law currently prohibits the 
introduction of liquor into Indian 
Country (18 U.S.C. Section 1154), leaving 
Tribes the decision regarding when and 


‘to what extent liquor transactions shall 


be permitted (18 U.S.C. Section 1161). 

3. Present day circumstances make a 
complete ban of liquor within the Fort 
Mojave Indian Reservation ineffective 
and unrealistic. At the same time, a 
need exists for strict Tribal regulation 
and control over liquor distribution. 

4. The enactment of a Tribal 
Ordinance governing liquor sales on the 
Reservation providing for exclusive 
purchase and sale through the Tribal 
Enterprise will increase the ability of the 
Tribal government to control reservation 
liquor distribution and possession, and 
at the same time will provide an 
important source of revenue for the 
continued operation of the Tribal 
government and delivery of 
governmental services. 

5. In order to provide for increased 
Tribal control over liquor distibution 
and possession on the reservation, and 
to provide for urgently needed 
additional revenue, the Fort Mojave 
Tribal Council adopts this Liquor 
Ordinance. 


Section 3—Definitions 


Unless otherwise required by the 
context, the following words and 
phrases shall have the designated 
meanings: 

1. Sale and Sell: Includes changes, 
barter, and traffic; and also the selling 
or supplying or distribution by any 
means whatsoever, of liquor or of any 
liquid known or described as beer or by 
any name whatever commonly used to 
describe malt or brewed liquor or of 
wine, by any person to any person; and 
also includes a sale or selling within the 
state to a foreign consignee or his agent 
in the state. 

2. Wholesale Price: Shall mean the 
established price for which liquor, beer 
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and wine products are sold to the Fort 
Mojave Tribe by the manufacturer or 
distributor, exclusive-of any discount or 
other reduction. 

3. Alcohol: Is that substance known as 
ethyl alcohol, hydrated oxide or ethyl, or 
spirit of wine, which is commonly 
produced by the fermentation or 
distillation of grain, starch, molasses, or 
sugar, or other substances including all 
dilutions and mixtures of those 
substances. 

4. Liquor or Liquor Products: includes 
the four varieties of liquor herein 
defined (alcohol, spirits, wine and beer) 
and all fermented, spirituous, vinour or 
malt liquor, or combination thereof, and 
mixed liquor, a part of which is 
fermented, spiritous vinour or malt 
liquor or otherwise intoxicating and 
every liquid or solid or semisolid or 
other substance patented or not 
containing alcohol, spirits, wine or beer 
and all drinks of drinkable liquids and 
all preparations or mixtures capable of 
human consumption, and any liquid, 
semisolid, solid, or other substance, 
which contains more than one percent of 
alcohol by weight shall be conclusively 
deemed to be intoxicating. 

5. Spirits: means any beverage which 
contains alcohol obtained by 
distillation, including wines exceeding 
seventeen percent (17%) of alcohol by 
weight. 

6. Wine: means any alcoholic 
beverage obtained by fermentation of 
fruits, grapes, berries, applies, et cetera 
or other agricultural product containing 
sugar, to which any saccharine 
substances may have been added 
before, during or after fermentation, and 
containing not more than seventeen 
percent (17%) of alcohol by weight, 
including sweet wines fortified with 
wine spirits, such as port, sherry, 
muscatel and angelican, not exceeding 
seventeen percent (17%) of alcohol by 
weight. 

7. Liquor Outlet: shall mean a Tribal 
owned retail sales business selling 
liquor, beer, or wine on the Fort Mojave 
Indian Reservation. 

8. Operator: shall mean an enrolled 
member of the Fort Mojave Tribe 
employed by the Fort Mojave Tribe of 
Indians to operate a liquor store. 


Section 4—Relation to Other Tribal 
Laws 


All prior Ordinances and Resolutions 
of the Fort Mojave Indian Tribe 
regulating, authorizing, prohibiting or in 
any way dealing with the sale of liquor 
are hereby repealed and of no further 
force and effect. No Tribal business 
licensing law or other Tribal law shall 
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be applied in a manner inconsistent with 
the provisions of this Ordinance. 


Section 5—Prohibitions 


The introduction, purchase, sale, and 
dealing in liquor; other than by the Fort 
Mojave Indian Tribe through its Tribal 
Enterprises is prohibited within the Fort 
Mojave Indian Reservation, and is 
hereby declared an offense under Tribal 
law. Possession of liquor by any person 
now prohibited by Federal law shall be 
lawful so long as the possession is in 
conformity with this Ordinance. Federal 
Indian Liquor laws shall remain 
applicable to any act or transaction 
which is not authorized by this 
Ordinance and violators of this 
Ordinance shall be subject to Federal 
prosecution as well as to legal action in 
accordance with Tribal law. 


Section 6—Conformity With State Law 


Tribally authorized liquor 
transactions shall comply with Arizona 
State Liquor law’standards to the extent 
required by 18.U.S.C. 1161. 


Section 7—Liquor Enterprise Created 


1. The Fort Mojave Tribal Liquor 
Enterprise is hereby established. The 
liquor Enterprise is constituted as an 
Agency of the Fort Mojave Tribal 
government. 

2. The Liquor Enterprise shall be 
responsible for the management, 
distribution and control of all liquor 
products as authorized in this Ordinance 
within the Fort Mojave Indian 
Reservation. 

3. The Fort Mojave Triba! Council 
shall appoint a liquor Enterprises’ 
manager who shall have the following 
powers and duties: 

a. To manage the Liquor Division for 
the benefit of the Tribe. 

b. To purchase, in the name of the 
Tribe, liquor products from wholesale 
distributors and distribute them to such 
Tribal outlets as appropriate. 

c. To establish with the Liquor 
Commission and subject to its approval, 
such administrative procedures as are 
necessary to govern the operation of the 
Liquor Enterprise which shall be the 
Tribal Council. 

d. To report and account to the Tribal 
Council at least twice a year regarding 
the operation and financial status of the 
Liquor Enterprise. The Tribal Council 
shall establish the dates on which such 
accounting shall take place. The Council 
may require more frequent accounting if 
it deems it necessary. The Manager's 
report and all written reports, accounts 
and records of the Council's proceedings 
in regard to the Liquor Enterprise shall 
be available for inspection by any Fort 
Mojave Tribal member, upon request. 


e. With Council approval, hire and set 
the salaries of additional personnel, as 
the Manager determines are necessary 
to the successful operation of the Liquor 
Enterprise. 

f. To supervise all Liquor Enterprise 
employees. 

g. To purchase, with Tribal Council 
approval, and maintain the Liquor 
Enterprise real and personal property. 

h. To collect the Fort Mojave Indian 
Liquor Excise Taxes. 

i. To transfer all tax revenue to the 
Tribal Treasurer for deposit in the Tribal 
Tax Fund and to transfer to the Tribal 
Treasurer for deposit in the Tribe's 
general fund all other revenue not 
reasonably foreseen as being required 
for the operation of the Liquor 
Enterprise. 

j. To maintain all other Liquor 
Enterprise revenues in a special 
account, under direction from the Tribal 
Treasurer. Funds may be withdrawn 
from this account by the manager for the 
wholesale purchase of liquor products to 
be sold pursuant to this Chapter, for 
payment of salaries and business 
expenses of employees of the Liquor 
Enterprise, and for the purchase and 
upkeep of real and personal property 
required for the Liquor Enterprise's 
operation. 

k. To set the retail price for all liquor 
products sold pursuant to this 
Ordinance in cooperation with the 
Commission. 

l. To obtain and maintain in full force 
and effect a policy of general liability 
insurance covering the premises in an 
amount set by the Tribal Council. The 
policy shall contain the stipulation that 
the Fort Mojave Tribe shall be given ten 
(10) days notice of the proposed 
cancellation or expiration of such policy 
and shall have available for inspection a 
complete copy of such policy. 

m. The Manager shall be bonded for 
such additional amount and for such 
additional purposes as the Council shall 
determine to be appropriate in managing 
the Liquor Enterprise. 


Section 8—Fort Mojave Liquor 
Commission 

There is hereby created a Fort Mojave 
Liquor Commission. The members of the 
Fort Mojave Tribal Council shall serve 
as the Fort Mojave Liquor Commission. 
The Commission is empowered to: 

1. Administer this Ordinance, by 
exercising general control, management, 
and supervision of all liquor sales, liquor 
control prices, places of sale, and sale 
outlets as well as exercising all powers 
necessary to accomplish. the purpose of 
this Ordinance. 

2. Adopt and enforce rules and 
regulations in furtherance of the 


purposes of this Ordinance and 
performance of its administrative 
functions. 


Section 3—Independent Operators 
License 

Nomember or non-member of the Fort 
Mojave Indian Tribe may apply to the 
Fort Mojave Liquor Commission for a 
license to operate a Tribal liquor 
products outlet on trust property owned 
by the appllicant within the Fort Mojave 
Indian Reservation and no license will 
be granted. 

Section 10—Distribution of Liquor 
Products for Retail Sale 

1. The Tribal Liquor Commission shall 
establish one (1) or more liquor products 
outlets within the Fort Mojave Indian 
Reservation as the Commission in its 
discretion deems necessary. 

2. All liquor products to be sold at 
retail shall be purchased from the Fort 
Mojave Tribal Liquor Enterprise, which 
shall be the sole and exclusive 
whosesale outlet for the Fort Mojave 
Indian Reservation, and sold through an 
authorized Tribal Liquor Products 
Outlet. 

3. Title to the entire stock of liquor 
products distributed hereunder and 
located in a liquor product outlet shall 
remain in the Tribe until sale to the 
ultimate consumer, but shall be held by 
the operator at his/her sole risk in the 
event of any loss whatsoever. 

4. Wholesale distribution of liquor 
products by the Tribe to a liquor product 
outlet shall be upon a cash basis for the 
wholesale distribution price which will 
have added it to all excise taxes levied 
by the Tribe pursuant to Section 11. 
Payment by the operator of the 
wholesale distribution price as provided 
in this Section shall entitle the operator 
to retain possession of distributed liquor 
products for sale to the ultimate 
consumer. 


Section 11—Excise Tax levy 


1. There is hereby levied and shall be 
collected an excise tax upon each retail 
sale of liquor, except beer and wine, in 
whatever packages or container, in the 
amount of four (4) cents per fluid ounce 
or fraction thereof contained in such 
package or container. There is hereby 
levied and shall be collected an excise 
tax upon each retail sale of been and 
wine in the original package in the 
amount of five percent (5%) of the selling 
price. Said taxes snaii be added io the 
sales price of the liquor sold and shall 
be paid by the buyer to the liquor 
product outlet which shall collect the 
same and hold them in trust for the Fort 
Mojava Indian Tribe until deposited as 





provided for in Section 7(3) i., of this 
Ordinance. The taxes provided for 
herein shall be the only taxes applicable 
to activities of the Fort Mojava Liquor 
Enterprise. 

2. These taxes which shall be 
deposited, through the Tribal Treasurer, 
as provided in Section 7(3) 1., shall be 
used for the benefit of the reservation 
and Tribal community. In appropriating 
these tax revenues, the Council shall 
give priority to: : 

a. strengthening Tribal government, 


which shall include but not be limited to, 


strengthening the Tribal justice system 
enforcing this Ordinance. 

b. Health, Education, and other Social 
Services Programs. 

c. Alcohol and Drug Abuse 
Community Services which relate 
specifically to the needs of the Fort 
Mojave Indian Reservation. 

The Tribal Council shall in its 
discretion determine which of the above 
priorities shall receive an appropriation 
and the amount of the appropriation for 
a given priority. 

3. The amount and type of taxes 
levied by this Section may be modified 
from time to time by the Fort Majave 
Liquor Commission with the approval of 
the Fort Mojave Tribal Council. 


Section 12—Sovereign Immunity 
Preserved 


Nothing in this Ordinance is intended 
or shall be construed as a waiver of the 
sovereign immunity of the Fort Mojave 
Indian Tribe. No manager or employer 
of the Division shall be authorized, nor 
attempt to waive the immunity of the 
Tribe. 


Section 13—Other Business 


Other business may be conducted on 
the same premises as a Tribal Liquor 
Outlet. 


Section 14—Operating Without a 
License 

No person shall operate a liquor 
product outlet on the Fort Mojave Indian 
Reservation unless he/she is an 
employee of the Tribal Liquor Product 
Outlet established by the Liquor 
Enterprise of the Fort Mojave Tribe. 


Section 15—Penalty 


Any person, or entity selling, 
bartering, or manufacturing liquor 
products in violation of any part of this 
Ordinance, rule or regulation adopted 
pursuant to this Ordinance shall be 
subject to a civil fine of not more than 
three (300.00) hundred dollars for each 
violation. In addition, persons or entities 
subject to criminal prosecution by the 
Tribe who sell, barter, or manufacture 
liquor products in violation of any part 


of this Ordinance, or any rule and 
regulation adopted thereunder, shall be 
subject to punishment as provided in the 
Fort Mojave Tribal Law and Order 
Code. All contraband merchandise shall 
be confiscated by the Fort Mojave 
Indian Tribe. 


[FR Doc. 64-6097 Filed 3-6-84; 8:45 am] 
BILLING CODE 4310-02-M 


Bureau of Land Management 


Ukiah District, Arcata Resource Area; 
Availability of King Range 
Management Framework Pian 
Amendment Prepian Analysis and 
Planning Criteria 


AGENCY: Bureau of Land Management, 
Interior. ; 
ACTION: Notice of availability. 


summanry: Notice is hereby given that 
the draft preplan analysis, including 
planning criteria, for the King Range 
Management Framework Plan 
Amendment is available for public 
review and comment. 
DATES: Comments will be accepted from 
the public until April 6, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Timothy P. Julius, Planning and 
Environmental Coordinator, P.O. Box 
940, 555 Leslie Street, Ukiah, California 
95482, Telephone (707) 462-3873. 
SUPPLEMENTARY INFORMATION: A 
planning amendment is being prepared 
to study the King Range Wilderness 
Study Area (WSA) and the Chemise 
Mountain WSA in southwestern 
Humboldt County and northwestern 
Mendocino County. The preplan - 
analysis briefly describes issues, types 
and levels of decision, inventory needs, 
planning criteria, state and national 
guidance, time schedules, and public 
participation. Because this amendment 
involves analysis of wilderness 
suitability, the planning criteria are the 
criteria and quality standards as 
described in the Wilderness Study 
Policy; Policies, Criteria and Guidelines 
for Conducting Wilderness Studies on 
Public Land. (47 FR 5098-5122). 

Dated: February 24, 1984. 
Van W. Manning, 
District Manager. 
[FR Doc. 64-6048 Filed 3-6-84; 8:45 am] 
BILLING CODE 4310-40-08! 


Shoshone District Advisory Council; 
Meeting 

AGENCY: Bureau of Land Management 
(BLM); Interior. 

ACTION: Notice of meeting. 
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SUMMARY: This notice sets forth the 
schedule and proposed agenda for a 
meeting of the Shoshone District 
Advisory Council. 


DATE: Thursday, April 12, 1984, at 9:00 
a.m. 


ADDRESS: BLM District Office, 400 West 
F Street, Shoshone, Idaho 83352. 


FOR FURTHER INFORMATION CONTACT: 
Jon Idso, ADM for Resources, Shoshone 
District Office, P.O. Box 2 B, Shoshone, 
Idaho 83352. Telephone (208) 886-2206 or 
FTS 554-6576. 


SUPPLEMENTARY INFORMATION: The 
proposed agenda for the meeting 
includes the following items: 


Monument RMP Update 

Review CMA Nominations 

Field Tour of Box Canyon and Small Hydro 
Projects. 


The Shoshone District Advisory 
Council is established under Section 309 
of the Federal Land Policy and 
Management Act of 1976 (Pub. L. 94-579; 
43 U.S.C. 1701 et seq.), as amended. 
Operation and administration of the 
Council will be in accord with the 
Federal Advisory Committee Act of 1972 
(Pub. L. 92-463; 5 U.S.C. Appendix 1) 
and Department of Interior regulations, 
including 43 CFR Part 1784. 

The meeting will be open to the 
public. Anyone may present an oral 
statement before the Council between 
9:00 and 10:00 a.m. or may file a written 
statement with the Council regarding 
matters on the agenda. Oral statements 
will be limited to ten minutes. Anyone 
wishing to make an oral statement 
should notify the Shoshone District 
Manager by April 11, 1984. Records of 
the meeting will be available in the 
Shoshone District Office for public 
inspection or copying within 30 days 
after the meeting. 

Charles J. Haszier, 

District Manager. 

(FR Doc. 84-6049 Filed 3-6-84; 8:45 am} 
BILLING CODE 4310-GG-M 


Ciosure of Public Lands; idaho 


AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Emergency Closure of Public 
Lands Cedar Creek, Blackfoot 
Mountains east of Goshen, Idaho. 


SUMMARY: Notice is hereby given that 
effective immediately all public lands 
located in the Cedar Creek Area are 
closed to motorized vehicles. The area is 
bounded generally by the Highline 
Canal on the north and west, Goshen 
Substation power line on the south, and 
the Taylor Creek road on the east. 
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The lands to be included in the 
closure are: 
T.15S., R. 38 E., 
Sec. 17: SW%4SW \%; 
Sec. 18: S¥%SE%, E*2SW%, SEA NW %; 
Sec. 19: N¥2NE%, NE“ NW %, ESE; 
Sec. 28: NW%SW‘%; 
Sec. 29: SEY44SE%, N*%2SE%, S¥2NE%, SE% 
NW%, N%2SW%; 
Sec. 30: S¥42NE%, NY%SE%. 


Ail Federal lands administered by the 
Bureau of Land Management within the 
above described area are closed to all 
motorized vehicles from the date of this 
notice until March 30, 1984 or until 
animals leave the area. Signs will be 
posted to identify the exterior 
boundaries. 

The purpose of this closure is to 
protect wintering big game from all 
motor vehicles. 

The authority for this closure is 43 
CFR 8341.2. The closure will remain in 
effect untii March 30, 1984 or until 
animals leave the area. 


Dated: February 27, 1984. 
O’dell A. Frandsen, 
District Manager. 
[FR Doc. 84-8050 Filed 3-6-84; 8:45 am] 
BILLING CODE 4310-GG-M 


Conveyance of Public land; 
Reconveyed Land Opened to Entry; 
Arizona 


[A-18412] 


February 24, 1984. 

Notice is hereby given that pursuant 
to section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716, the following described land and 
mineral interests, underlying certain 
land, were transferred out of Federal 
ownership in exchange for privately- 
owned land. The land transferred into 
private ownership is described as 
follows: 


Gila and Salt River Meridian, Arizona 
T. 20 N., R. 16 W., 

Sec. 4, Lots 1, 2, 3, 4, S2N% S%; 

Sec. 8, 

Sec. 10, NW%NE%, S%2NE%, NW%, S%2; 

Sec. 12, SW% S's. 

Comprising 1949.76 acres. 

The mineral interests, except the oil 
and gas underlying the following 
described land, transferred into private 
ownership: 

T. 20 N., R. R. 16 W., 

Sec. 10 NEA NE%. 

Comprising 40 acres in Mohave County. 

Land acquired by the United States is 
described as: 

T. 20 N., R. 16 W., 


Sec. 7, Lots 1 thru 4, E4ZW'%, E%, 
Sec. 13. 


T. 20 N., R. 17 W., 

Sec. 1, S4%; 

Sec.13, 

17, W%2SE%, 

Comprising 2310.96 acres in Mohave 
County. 

The exchange was made based on 
approximately equal values. 

The purpose of this notice is to inform 
the pulic and interested State and local 
government officials of the transfer of 
public land along with certain mineral 
interests and the acquisition of private 
land by the Federal Government. 

The land acquired by the Federal 
Government in this exchange will be 
open to entry under the general land 
laws, subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law at 
10:00 a.m. on April 4, 1984. 

Mario L. Lopez, 

Chief. Branch of Lands and Minerals 
Operations. 

[FR Doc 64-8104 Filed 3-6-84; 8:45 am} 

BILLING CODE 4310-32- 


Designation of Areas of Critical 
Environmental Concern; Utah 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Designation of Certain Public 
Lands in the Diamand Mountain 
Resource Area, Vernal District, Utah as 
Areas of Critical Environmental 
Concern. 


SUMMARY: Pursuant to the authority in 
the Federal Land Policy and 
Management Act of 1976 (Sec. 202(c)(3}) 
and 43 CFR Part 1610, the following 
areas in Daggett County, Utah are 
designated as Areas of Critical 
Environmental Concern (ACEC): 

Green River Scenic Corridor ACEC. 
All public lands within line of sight or 
two miles of the river bank, whichever is 
closer, located in Townships 1 and 2 
North Ranges 23, 24 and 25 East, SLB & 
M, aliquot parts on file. The 
approximate acreage is 17,349. 

The ACEC will be managed for its 
scenic, historic, cultural, biologic and 
scientific values. 

Red Creek Watershed ACEC. Public 
lands in the Utah portion of the Red 
Creek Watershed located in Townships 
2 and 3 North, Ranges 23, 24 and 25 East, 
SLB & M, aliquot parts on file. The 


- approximate acreage is 22,887. 


The Red Creek Watershed ACEC will 
supplement and be consistent with the 
Wyoming designation. The Wyoming 
portion of the Red Creek Watershed 
was designated an ACEC by Federal 
Register Notice of June 30, 1982, Vol. 47, 
No. 126, p. 28460. 


8439 


The ACEC will be managed to give 
emphasis to watershed protection and 
reduction of sediment contributed to the 
Green River by Red Creek. An ACEC 
management plan will be prepared for 
each ACEC. 

The Brown’s Park Management 
Framework Plan was amended to allow 
the ACEC designations (Federal Register 
Notice of October 15, 1982, Vol. 47, No. 
200, page 46153). The designations will 
provide opportunity to minimize adverse 
impacts from mineral entry through 
provisions in 43 CFR Part 3809. 
Approval of a plan of operation on 
mining claims is required on any 
operation, except casual use, prior to 
commencing operations in an ACEC. 

No significant adverse impacts have 
been identified in the environmental 
assessment. Public participation and the 
State Consistency Review have 
occurred, and there has been no adverse 
public comment on the proposal. 


Protest Procedures 


(A) Any person who participated in 
the planning process and has an interest 
which is, or may be, adversely affected 
by the above amendment may protest 
such amendment. A protest may raise 
only those issues which were submitted 
for the record during the planning 
process. 

(1) The protest shall be in writing and 
shall be filed with the Director. The 
protest shall be filed within 30 days of 
the date of this notice. 

(2) The protest shall contain: 

(a) The name, mailing address, 
telephone number, and interest of the 
person filing the protest; 

(b) A statement of the issue or issues 
being protested; 

(c) A statement of the part or parts of 
the amendment being protested; 

(d)\A copy of all documents 
addressing the issue or issues that were 
submitted during the planning process 
by the protesting party or an indication 
of the date the issue or issues were 
discussed for the record; and 

(e) A concise statement explaining 
why the State Director's decision is 
beleived to be wrong. 

(B) The decision of the Director shall 
be the final decision of the Department 
of the Interior. 


DATE: The protest shall be filed within 
30 days of this notice. 


appress: Send protest to: Director 
Bureau of Land Management, 1800 C 
Street NW., Washington, D.C. 20240. 


FOR FURTHER INFORMATION CONTACT: 
Ralph Heft, Area Manager, Vernal 
District Office, 170 South 500 East, 





Vernal, Utah 84078, telephone (801) 789- 
1362. 
Dated: February 23, 1984. 
Roland G. Robison, 
State Director. 
(PR Doc. 64-6106 Filed 3-86-84; 8:45 am] 
BILLING CODE 4310-DO-M 


Filing of Plat of Survey; Utah 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 


SUMMARY: These plats of survey of the 
following described land will be filed in 
the Utah State Office, Salt Lake City, 
Utah, immediately: 


Salt Lake Meridian, Utah 


T.85S.,R.3E. 
T.8S., R.4E. 


These plats, in two (2) sheets, 
representing: (1) the dependent resurvey 
of the south boundary of T.7S., R.4E., 
and a portion of the subdivisional lines 
of T. 8 S., R. 4 E., and the survey of the 
subdivision of Section 6 of T. 8 S., R. 4 
E., Salt Lake Meridian, Utah; and (2) the 
dependent resurvey of a portion of the 
south boundary, the east boundary and 
a portion of the subdivisional lines, and 
the survey of the subdivision of Section 
12, 13, 26, and 35 in T. 8 S., R. 3 E., Salt 
Lake Meridian, Utah for Group 599, 
were accepted January 26, 1984. 


Salt Lake Meridian, Utah 
T. 36 S., R. 16 E. 


This plat represents the dependent 
resurvey of a portion of the south 
boundary and a portion of the 
subdivisional lines, and the survey of a 
portion of the subdivisional lines and 
the subdivision of Section 28, T. 36 S., R. 
16 E., Salt Lake Meridian, Utah for 
Group 610, was accepted January 26, 
1984. 


Salt Lake Meridian, Utah 
T. 41S., R.12 W. 


This plat represents the dependent 
resurvey of portion of the east boundary 
and a portion of the subdivisional lines, 
and the survey of the subdivision of 
Section 25, T. 41 S., R. 12 W., Salt Lake 
Meridian, Utah for Group 637, was 
accepted January 26, 1984. 

These plats will immediately become 
the basic record for describing the land 
for all authorized purposes. These plats 
have been placed in the open files and 
are available to the public for 
information only. 

These surveys were executed to meet 
certain administrative needs of this 
Bureau. 


All inquiries relating to these lands 
should be sent to the Utah State Office, 
Bureau of Land Management, 136 East 
South Temple, Salt Lake City, Utah 
84111. 


Orval L. Hadley, 
Chief, Branch of Lands and Minerals 
Operations. 
Dated: February 29, 1984. 
[FR Doc. 84-6105 Filed 3-6-84; 8:45 am} 
BILLING CODE 4310-DO-M 


Filing of Plat of Survey; Utah 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 


SUMMARY: These plats of survey of the 
following described land will be filed in 
the Utah State Office, Salt Lake City, 
Utah, immediately: 


Salt Lake Meridian, Utah 


T.16S.,R. 4 W. 
T.175S.,R.4W. 


These plats, in two (2) sheets, 
representing: (1) the dependent resurvey 
of a portion of the south boundary of T. 
15 S., R. 4 W., and the survey of a 
portion of the subdivisional lines of T. 16 
S., R. 4 W., and the survey of a portion 
of the subdivisional lines and a portion 
of the subdivision of Sections 2, 3, 4, and 
11, T. 16 S., R. 4 W., Salt Lake Meridian, 
Utah; and (2) the dependent resurvey of 
a portion of the subdivisional lines, and 
the survey of the subdivision of Section 
4, T.17S., R. 4 W., Salt Lake Meridian, 
Utah, for Group 614, were accepted 
February 14, 1984. 


Salt Lake Meridian, Utah 
T. 40S.,R.7 W. 


This plat represents the dependent 
resurvey of a portion of the 
subdivisional lines, and the survey of 
Tract 37, T. 40 S., R. 7 W., Salt Lake 
Meridian, Utah for Group 622, was 
accepted February 14, 1984. 


Salt Lake Meridian, Utah 
T. 40S., R. 23 E. 


This plat represents the dependent 
resurvey of the mile between Sections 
25 and 36, and the survey of Tracts 37 
and 38, T. 40 S., R. 23 E., Salt Lake 
Meridian, Utah for Group 643, was 
accepted February 14, 1984. 

These plats will immediately become 
the basic record for describing the land 
for all authorized purposes. These plats 
have been placed in the open files and 
are available to the public for 
information only. 

These surveys were executed to meet 
certain administrative needs of this 
Bureau. 
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All inquiries relating to these lands 
should be sent to the Utah State Office, 
Bureau of Land Management, 136 East 
South Temple, Salt Lake City, Utah 
84111. 

Dated: February 29, 1984. 

Orval L. Hadley, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 84-6107 Filed 3-6-84; 8:45 am] 

BILLING CODE 4310-DO-™ 


Geological Survey 


Advisory Committee on Water Data for 
Public Use; Meeting 


Pursuant to Pub. L. 92-463, effective 
January 5, 1973, notice is hereby given 
that that an open meeting of the 
Advisory Committee on Water Data for 
Public Use (ACWDPU) will be held 
April 4—5, 1984, at the Holiday Inn-Briley 
Parkway, 2400 Elm Hill Pike, Nashville, 
Tennessee. The Committee consists of 
individuals and representatives of 
water-resources oriented groups, 
including national, State, and regional 
organizations, professional and 
technical societies, and the academic 
community. Its principal responsibility is 
to represent the interests of the non- 
Federal community in plans, policies, 
and procedures related to water-data 
programs. The Director of the U.S. 
Geological Survey (USGS) is the 
Chairman of the Committee. 

The meeting will convene at 8:30 a.m. 
on Wednesday, April 4, 1984. Some 
specific items on the agenda include: (1) 
Hydrologic information for 
decisionmakers—a review of the 
USGS's first National Water Summary 
and discussion of future water 
summaries; (2) ground-water concerns— 
a discussion of the Survey's Regional 
Aquifer Systems Analysis program and 
other program activities including 
ground-water contamination and 
hazardous waste problems; and (3) real- 
time hydrologic data systems—a 
discussion of future requirements and 
priorties. The meeting will adjourn at 
4:15 p.m. on Thursday, April 5, 1984. 

The meeting will be open to the 
public, and anyone wishing to attend or 
desiring more information should 
contact Porter E. Ward, Chief, Office of 
Water Data Coordination, U.S. 
Geological Survey, 417 National Center, 
Reston, Virginia 22092. His telephone 
number is (703) 860-6931. Verbatim 
transcripts of the meeting will be 
available for inspection at Mr. Ward’s 
office in Reston, Virginia, approximately 
4 weeks after the meeting. A report 
summarizing the meeting will also be 
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available from Mr. Ward's office 
subsequent to the meeting. 

Dated: March 1, 1984. 
Porter E. Ward, 
Chief, Office of Water Data Coordination. 
[FR Doc. 84-6071 Filed 3-86-84; 6:45 am} 
BILLING CODE 4310-31-M 


INTERNATIONAL TRADE 
COMMISSION 


Agency Form Submitted for OMB 
Review 


AGENCY: International Trade 
Commission. 

ACTION: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. Chapter 35), the 
Commisison has submitted a proposal 
for the collection of information to the 
Office of Management and Budget for 
review. 


SUMMARY: 
Purpose of Information Collection 


The proposed information collection is 
for use by the Commission in connection 
with investigation No. 332-173, 
Conditions of Competition Affecting the 
Northeastern U.S. Groundfish and 
Scallop Industries in Selected Markets, 
instituted under the authority of section 
332(b) of the Tariff Act of 1930 (19 U.S.C. 
1332(b)). 


Summary of Proposals 


(1) Number of forms submitted: four. 

(2) Title of forms: Conditions of 
Competition Affecting the Northeastern 
U.S. Groundfish and Scallop Industries 
in Selected Markets—Questionnaires for 
U.S. Boat Owners, Producers, Importers, 
and Wholesalers/Retailers. 

(3) Type of request: new. 

(4) Frequency of use: nonrecurring. 

(5) Description of respondents: Firms 
in the Northeastern United States 
involved in the harvesting, processing, 
importation, and distribution of 
groundfish and scallops. 

(6) Estimated number of respondents: 
700 

(7) Estimated total number of hours to 
complete the forms: 15,000. 

(8) Information obtained from the form 
that qualifies as confidential business 
information will be so treated by the 
Commission and not disclosed in a 
manner that would reveal the individual 
operations of a firm. 


Additional Information or Comment 


Copies of the proposed.form and 
supporting documents may be obtained 
from Doug Newman, USITC (tel. no. 
202-724-0087). Comments about the 


proposals should be directed to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Francine 
Picoult, Desk Officer for U.S. 
International Trade Commission. If you 
anticipate*ttcommenting on a form but 
find that time to prepare comments will 
prevent you from submitting them 
promptly you should advise OMB of 
your intent as soon as possible. Copies 
of any comments should be provided to 
Charles Ervin (United States 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436). 
Issued: February 29, 1984. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-6116 Filed 3-684; 8:45 am] 
BILLING CODE 7020-02-M 





Agency Form Submitted for OMB 
Review 


AGENCY: International Trade 
Commission. 


ACTION: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. Chapter 35), the 
Commission has submitted a proposal 
for the collection of information to the 
Office of Management and Budget for 
review. 


SUMMARY: 
Purpose of Information Collection 


The proposed information collection is 
for use by the Commission in connection 
with investigation No. 332-176, 
Competitive Assessment of the U.S. 
Foundry Industry, instituted under the 
authority of section 332(g) of the Tariff 
Act of 1930 (19 U.S.C. 1332({g)). 


Summary of Proposals 





(1) Number of forms submitted: three. 

(2) Title of form: Competitive 
Assessment of the U.S. Foundry 
Industry Questionnaire for U.S. 
Producers, Importers, and Purchasers. 

(3) Type of request: new. 

(4) Frequency of use: nonrecurring. 

(5) Description of respondents: firms 
which produce, import, or purchase 
foundry products. 

(6) Estimated number of respondents: 
1100. 

(7) Estimated total number of hours to 
complete the forms: 25,500. 

(8) Information obtained from the form 
that qualifies as confidential business 
information will be so treated by the 
Commission and not disclosed in a 
manner that would reveal the individual 
operations of a firm. 


Additional Information or Comment 


Copies of the proposed form and 
supporting documents may be obtained 
from Patrick Magrath, (USITC, tel. No. 
202-523-0341). Comments about the 
proposals should be directed to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Francine 
Piroult, Desk Officer for U.S. 
International Trade Commission (tel. 
No. 202-395-7231). If you anticipate 
commenting on a form but find that time 
to prepare comments will prevent you 
from submitting them promptly you 
should advise OMB of your intent as 
soon as possible. Copies of any 
comments should be provided to 
Charles Ervin (United States 
International Trade Commission, 701 E 
Street, N.W., Washington, D.C. 20436). 


Issued March 1, 1984. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
(FR Doc. 84-6119 Filed 3-6-84; 8:45 amj 
BILLING CODE 7020-02-M 


[investigation No. TA-201-53] 


import investigation; Certain Canned 
Tuna Fish 


AGENCY: International Trade 
Commission. 

ACTiON: Institution of an investigation 
under section 201 of the Trade Act of 
1974 {19 U.S.C. 2251) and scheduling of a 
hearing to be held in connection with 
the investigation. 


EFFECTIVE DATE: February 15, 1984. 
SUMMARY: Following receipt of a 
petition filed on February 15, 1984, on 
behalf of the United States Tuna 
Foundation; C.H.B. Foods, Inc.; the 
American Tuna Boat Association; the 
United Industrial Workers, AFL-CIO; 
the Fishermen's Union of America, AFL- 
CIO; the Fishermen's Union, ILWU, No. 
33; the Commission instituted 
investigation No. TA-201-53 under 
section 201 of the Trade Act of 1974 to 
determine whether tuna fish in airtight 
containers, prepared or preserved in any 
manner, not in oil, provided for in items 
112.30 and 112.34 of the Tariff Schedules 
of the United States (TSUS), and tuna 
fish in airtight containers, prepared or 
preserved in any manner, in oil, 
provided for in TSUS item 112.90, are 
being imported into the United States in 
such increased quantities as to-be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic 
industry producing articles like or 
directly competitive with the imported 
articles. The Commission must report its 





determination to the President by 
August 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Bill Schechter, Investigator, (202/523- 
0300). U.S. International Trade 
Commission, Washington, D.C. 20436. 


SUPPLEMENTARY INFORMATION: 
Participation in the Investigation 

Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after that date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation (19 
CFR 201.11(d)). Each document filed by 
a party to this investigation must be 
served on all other parties to the 
investigation (as identified by the 
service list), and a certificate of service 
must accompany the document. The 
Secretary will not accept a document for 
filing without a certificate of service (19 
CFR 201.16(c)). 


Public Hearing 

The Commission will hold a public 
hearing in connection with this 
investigation beginning at 10:00 a.m., on 
June 5, 1984, in the Hearing Room, U.S. 
International Trade Commission 
Building, 701 E Street NW., in 
Washington, D.C. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission no 
later than the close of business (5:15 
p.m.) on May 21, 1984. 


Prehearing Procedures 


To facilitate the hearing process, it is 
requested that persons wishing to 
appear at the hearing submit prehearing 
briefs enumerating and discussing the 
issues which they wish to raise at the 
hearing. An original and 22 copies of 
such prehearing briefs should be 
submitted to the Secretary no later than 
the close of business on May 29, 1984. 
Confidential submissions should be in 
accordance with the requirements of 
section 201.6 of the Commission's rules 
(19 CFR 201.6). Copies of any prehearing 
briefs submitted will be made available 


for public inspection in the Office of the 
Secretary. Any prepared statements 
submitted will be made a part of the 
transcript. Oral presentations at the 
hearing should, to the extent pessible, 
be limited to issues raised in the 
prehearing briefs. 

A prehearing conference will be held 
on May 29, 1984, at 10:00 a.m., in Room 
117 of the U.S. International Trade 
Commission Building. 

Persons not respresented by counsel 
or public officials who have relevant 
matters to present may give testimony 
without regard to the suggested 
prehearing procedures outlined above. 


Written Submissions 


As mentioned, parties to this 
investigation may file prehearing briefs 
by the date shown above. Posthearing 
briefs must be submitted no later than 
the close of business on June 18, 1984. In 
addition, any person who has not 
entered an appearance as a party to the 
investigation may submit a written 
statement of information pertinent tp the 
subject of the investigation on or before 
June 18, 1984. A signed original and 22 
copies of each submission must be filed 
with the Secretary to the Commission. 
All written submissions, except for 
confidential business information, will 
be available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Commercial or financial data and any 
information for which confidential 
treatment-is desired should be submitted 
separately. The envelope-and all pages 
of such submissions must be clearly 
marked “Confidential Business 
Information”. Confidential submissions 
and requests for confidential treatment 
must conform with the requirements of 
§ 201.6 of the Commission's Rules (19 
CFR 201.6). 


Remedy 


In the event that the Commission 
makes an affirmative injury 
determination in this investigation, any 
additional briefs on the question of 
remedy must be submitted to the 
Secretary no later than the close of 
business on July 27, 1984, and must 
conform with the requirements of § 201.6 
of the Commission's rules. 


Inspection of Petition 


The petition filed in this case is 
available for public inspection at the 
Office of the Secretary, U.S. 
International Trade Commission. 

For further information concerning the 
conduct of the investigation, hearing 
process, and rules of general 
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| application, consult the Commission's 


Rules of Practice and Procedure, Part 
201 and Part 206, subparts A and B (19 
CFR Part 201 and 206, subparts A and 
B). 

Issued March 1, 1984. 

By order of the Commission. 


Kenneth R. Mason, 
Secretary. 

[FR Doc. 84-6116 Filed 3-86-84; 6:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-184] 


Import investigation; Certain Foam 
Earplugs; Order No. 1 


Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge Donald K. 
Duvall as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register, 


Issued: February 28, 1984. 


Donald K. Duvall, 
Chief Administrative Law Judge. 


(FR Doc. 64-6114 Filed 3-6-84; 6:45 am] 
BILLING CODE 7220-02-M 


[investigation No. 337-TA-185] 


import Investigation; Certain Rotary 
Wheel Printing Systems; Investigation 


AGENCY: International Trade 
Commission. 


ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
January 27, 1984, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Qume Corporation, 2530 Qume 
Drive, San Jose, California 95131. The 
complaint alleges unfair methods of 
completion and unfair acts in the 
importation into the United States of 
certain rotary wheel printing systems, or 
in their sale, by reason of alleged 
infringement of the claims of U.S. Letters 
Patent 4,118,129. The complaint further 
alleges that the effect or tendency cf the 
unfair methods of competition and 
unfair acts is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 
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The complaint requests the 
Commission to institute an investigation 
and, after a full investigation, to issue a 
permanent exclusion order and 
permanent cease and desist orders. 


Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in § 210.12 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 

Scope of Investigation 

Having considered the complaint, the 
US. International Trade Commission on 
February 27, 1984, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unauthorized importation into the 
United States of certain rotary wheel 
printing systems, or in their sale, by 
reason of alleged infringement of the 
claims of U.S. Letters Patent 4,118,129, 
the effect or tendency of which is to 
destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complaint is— Qume 
Corporation, 2530 Qume Drive, San Jose, 
California 95131. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 


Nakajima All Co., Ltd., 25-7, Hokozaki- 
cho, Nihonbashi, Cho-ku, Tokyo 103, 
Japan 

Teletex Communication Corp., 3420 East 
Third Avenue, Foster City, California 


94404 

Olympia Werke Aktiengesellschaft, 
Olympiastrasse, Postfach 960, 
Wilhelmshaven, Federal Republic of 
Germany 

Olympia USA, Inc., Box 22, Summerville, 
New Jersey 

Matsushita Electric Industrial Co., Ltd., 
1006 Oaza Kadoma, Kadoma City 571, 
Japan 

Matsushita Electric Corp. of America, 
One Panasonic Way, Secaucus, New 
Jersey 07094 

Sharp Corporation, 22-22, Nagaike-cho, 
Abeno-ku, Osaka 545, Japan 

Sharp Electronics Corporation, 10 Sharp 
Plaza, Paramus; New Jersey 07552 

Tokyo Juki Industrial Co., Ltd., 23-3, 
Kabuki-cho 1-chome, Shinjuku-ku, 
Tokyo 160 Japan 

Juki Industries of America, Inc., 421 
North Midland Avenue, Saddle Brook, 
New Jersey 07662 : 


Triumph-Adler Aktiengesellschaft, 
Fuerther Strasse 212, Nuremberg D- 
8500, Federal Republic of Germany 

Adler-Royal Business Machines, Inc., 
1600 Route 44, Union, New Jersey 
07083. 

(c) Denise T. DiPersio, Esq., Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 126, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party of this 
investigation; and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission 701 E Street NW., 
Washington, D.C. 20436, shall designate 
the presiding officer. 

Responses must be submitted by 
named respondents in accordance with 
§ 210.21 of the Commission’s Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to §§ 201.16(d) and 210.21{a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to respondent, to find the 
facts to be as alleged in the complaint 


and this notice and to enter both an 


initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street, NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 
FOR FURTHER INFORMATION CONTACT: 
Denise T. DiPersio, Esq., Unfair Import 
Investigations Division, Room 124, U.S. 
International Trade Commission, 
telephone 202-523-0113. 

Issued: February 28, 1984. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-6115 Filed 3-6-84; 8:45 am] 
BILLING CODE 7020-02-M 


{Investigations Nos. 731-TA-120 and 122 
(Final)]} 


import Investigation; Certain Tapered 
Roller Bearings and Parts Thereof 
From Japan and Italy 
Determinations 

On the basis of the record ! developed 
in the subject investigations, the 
Commission determines,? pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d{b)), that an industry in 
the United States is not being materially 
injured or threatened with material 
injury, nor is the establishment of an 
industry in the United States being 
materially retarded, by reason of 
imports from Japan (investigation No. 
731-TA-120 (Final)} or by reason of 
imports from Italy (investigation No. 
731-TA-122 (Final)) of certian tapered 
roller bearings and parts thereof, 
provided for in item 680.39 of the Tariff 
Schedules of the United States (TSUS)}, 
which are being, or are likely to be, sol 
in the United States at less than fair 
value (LTFV). 


Background 


The Commission instituted these 
investigations effective August 30, 1983, 
following preliminary determinations by 
the Department of Commerce that 
imports of certain tapered journal roller 
bearings and parts thereof from Japan 
and Italy were being, or were likely to 
be, sold in the United States at LTFV 
within the meaning of section 731 of the 
Tariff Act of 1930 (19 U.S.C. 1673). 
Notice of the institution of the 
Commission's investigations and of a 
public hearing to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary, 
U.S. International Trade Commission, 
Washington, D.C., and by publishing the 
notice in the Federal Register of 
September 28, 1983 (48 FR 44280). 

Commerce was scheduled to make its 
final determinations in these cases by 
November 7, 1983. However, Commerce 
extended its investigations and 
published its final affirmative 
determinations in the Federal Register of 
January 19, 1984 (49 FR 2278). The 
Commission’s hearing was held in 
Washington, D.C. on January 25, 1984. 
All persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its report 
on these investigations to the Secretary 
of Commerce on February 27, 1984. A 


1 The record is defined in § 207.2{i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2{i)). 

2 Commissioner Haggart not participating. 





public version of the Commission's 
report, Certain Tapered Roller Bearings 
and Parts Thereof From Japan and Italy 
{investigations Nos. 731-TA-120 and 122 
(Final), USITC Publication 1497, 
February 1984) contains the views of the 
Commission and information developed 
during the investigations. 

Issued: February 28, 1984. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 64-6111 Filed 3-6-84; 8:45 am] 
BILLING CODE 7020-02-™ 


[investigation No. 337-TA-186] 


import investigation; Certain Tennis 
Rackets; Investigation 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
January 26, 1984, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Prince Manufacturing, Inc., 
P.O. Box 2031, Princeton, New Jersey 
08540. The complaint alleges unfair 
methods of competition and unfair acts 
in the importation of certain tennis 
rackets into the United States, or in their 
sale, by reason of alleged infringement 
of claims 1, 2, 3, 5, 6 and 8 through 18 of 
U.S. Letters Patent 3,999,756. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests the 
Commission to institute an investigation 
and, after a full investigation, to issue a 
permanent exclusion order and 
permanent cease and desist orders. 


Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in section 210.12 
of the Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 


Scope of Investigation 


Having considered the complaint, the 
U.S. International Trade Commission, on 
February 27, 1984, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain tennis 
rackets into the United States, or in their 
sale, by reason of alleged infringement 


of claims 1, 2, 3, 5, 6, or 8 through 18 of 
U.S. Letters Patent 3,999,756, the effect 
or tendency of which is to destroy or 
substantially injure an industry, 
efficiently and economically operated, 
in the United States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served:' 

(a) The complainant is—Prince 
Manufacturing, Inc., P.O. Box 2031, 
Princeton, New Jersey 08540. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 


Trak, Inc., 187 Neck Road Haverhill, 

Maine 01830 
Snauwert & Depla, N.V., Brabanstraatt 

9, 8800 Roselare, Belgium 
Skis Rossignol, S.A., Lieudit “Le 

Menon”, 38509 Voiron, France 
Kneissel, Inc., 187 Neck Road, Haverhill, 

Maine 01830 
Snauwert & Depla, Inc., 7381 Northwest 

78th Street, Miami, Florida 33166 
Rossignol Ski Co., Inc., Box 298, 

Industrial Avenue, Williston, Vermont 

05495. 

(c) Patricia Ray, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 125, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission’s Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to § 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 
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The complaint, except for any 
confidential information contained 
therein, is available for inspections 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 


FOR FURTHER INFORMATION CONTACT: 
Patricia Ray, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-0440. 


Issued: February 28, 1984. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-6113 Filed 3-6-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-161] 


import Investigation; Certain Trolley 
Wheel Assemblies; Receipt of initial 
Determination Terminating 
Respondents on the Basis of Consent 
Order Agreement 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has feceived an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a consent order 
agreement: Tri-Il, Inc. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
fhe initial determination. The initial 
determination in this matter was served 
upon the parties on February 29, 1984. 

Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 
comments with the Commission 
concerning termination of the 
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aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street, NW., Washingon, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
{or portion thereof ) to the Commission 
in confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

Issued: February 29, 1984. 

By order of the Commission. 
Kenneth, R. Mason, 
Secretary. 
{FR Doc. 84-6112 Filed 3-6-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-164 
(Preliminary)] 


Import Investigation; Stainiess Steel 
Sheet and Strip From Spain 


Determination 


On the basis of the record ' 
developed in the subject investigation, 
the Commission determines, ? pursuant 
to section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b{a)), that there is a 
reasonable indication that an industry in 
the United States is materially injured 
by reason of imports from Spain of 
stainless steel sheet and strip * which 
allegedly are being, or are likely to be, 
sold in the United States at less than fair 
value (LTFV). 


Background 


On January 13, 1984, petitions were 
filed with the Commission and the 
Department of Commerce by counsel on 
behalf of the Specialty Steel Industry of 
the United States and the United 
Steelworkers of America, alleging that 
imports of stainless steel sheet and strip 
from Spain are being, or are likely to be, 
sold in the United States at LTFV within 
the meaning of section 731 of the Tariff 


‘The record is defined in § 207.2{i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(i)). 

? Commissioner Stern dissenting. 

*For purposes of this investigation, stainless steel 
sheet and strip are those products provided for in 
items 607.76, 607.90, 608.43 and 608.57 of the Tariff 
Schedules of the United States (TSUS). 


Act of 1930 (19 U.S.C. 1673). 
Accordingly, effective January 13, 1984, 
the Commission instituted a preliminary 
antidumping investigation under section 
733(a) of the Act to determine whether 
there is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of such merchandise. 

Notice of the institution of the 
Commission's investigation and of a 
conference to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary, 
U.S. International Trade Commission, 
Washington, D.C., and by publishing the 
notice in the Federal Register on January 
25, 1984 (49 FR 3149). The conference 
was held in Washington, D.C., on 
February 6, 1984, and all persons who 
requested the opportunity were 
permitted to appear in person or by 


- counsel. 


Issued February 27, 1984. 
By order of the Commission. 


Kenneth R. Mason, 
Secretary. 


[FR Doc. 84-6117 Filed 3-6-84; 8:45 am] 
BILLING CODE 7020-02-M 


Forms Under Review by Office of 
Management and Budget 


The following proposal for collection 
of information under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
Chapter 35) is being submitted to the 
Office of Management and Budget for 
review and approval. Copies of the 
forms and supporting documents may be 
obtained from the Agency Clearance 
Officer, Lee Campbell (202) 275-7238. 
Comments regarding this information 
collection should be addressed to Lee 
Campbell, Interstate Commerce 
Commission, Room 1325, 12th and 
Constitution Ave., NW., Washington, 
DC 20423 and to Gary Waxman, Office ~ 
of Management and Budget, Room 3228 
NEOB, Washington, DC 20503, (202) 395- 
7340. 


Type of Clearance: Extension 

Bureau/ Office: Office of Proceedings 

Title of Form: Application for authority 
under 49 U.S.C. 11343 and 11344 to 
acquire control of a motor carrier or 
motor carriers through ownership of 
stock or otherwise 

OMB Form No.: 3120-0100 

Agency Form No.: OP-F-45 

Frequency: Non-Recurring 


Respondents: Motor carrier about to 
acquire control of another motor 
carrier 

No. of Respondents: 32 

Total Burden Hrs.: 3,840 

James H. Bayne, 

Acting Secretary. 

{FR Doc. 84-6073 Filed 3-6-84; 8:45 am] 

BILLING CODE 7035-01-M 


[L.CC. ORDER No. P-71] 


Passenger Train Operation; Union 
Pacific Railroad Co. 


It appearing, that the National 
Railroad Passenger Corporation 
(Amtrak) has established through 
passenger train service between Seattle. 
Washington and Los Angeles, 
California. The operation of these trains 
requires the use of the tracks and other 
facilities of Southern Pacific 
Transportation Company (SP). A portion 
of the SP tracks at Dunsmuir, California, 
are temporarily out of service because 
of a derailment. An alternate route is 
available via the Union Pacific Railroad 
Company between Bieber, and 
Sacramento, California. 

It is the opinion of the Commission 
that the use of such alternate route is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest, and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered, 

(a) Pursuant to the authority vested in 
me by order of the Commission decided 
April 29, 1982, and of the authority 
vested in the Commission by Section 
402(c) of the Rail Passenger Service Act 
of 1970 (45 USC 562(c)), the Union 
Pacific Railroad Company (UP), is 
directed to operate trains of the 
National Railroad Passenger 
Corporation (Amtrak) between Bieber, 
California, and a connection with 
Southern Pacific Transportation 
Company (SP) at Sacramento, 
California. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
compensation terms and conditions 
applicable to said transportation. The 
compensation terms and conditions 
shall be, during the time this order 
remains in force, those which are 
voluntarily agreed upon by and between 
said carriers; or upon failure of the 
carriers to so agree, the compensation 





terms and conditions shall be as 
hereafter fixed by the Commission upon 
petition of any or all of the said carriers 
in accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970, as 
amended 

(c) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce. 

(d) Effective date. This order shall 
become effective at 3:30 a.m., EST, 
February 25, 1984. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., PST, 
February 26, 1984, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This order shall be served upon Union 
Pacific Railroad Company and upon 
National Railroad Passenger 
Corporation (Amtrak), and a copy of this 
order shall be filed with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., February 25, 
1984. 

Interstate Commerce Commission. 
J. Warren McFarland, 

Agent. 

[FR Doc. 84-8072 Filed 3-6-84; 8:45 am] 
BILLING CODE 7035-01-M 


MERIT SYSTEMS PROTECTION 
BOARD 


issuance of Order Regarding 
Regulation Review 


AGENCY: Merit Systems Protection 
Board. 

action: Notice of Order and opportunity 
to file comments in Board proceedings in 
the case of Roy McDiarmid, et al. v. 
United States Fish and Wildlife Service, 
Department of the Interior, MSPB 
Docket No. HQ12058410001. 


summary: 5 U.S.C. 1205(e) authorizes 
the Board to review rules and 
regulations issued by the Office of 
Personnel Management and their 
implementation by other Federal 
agencies in order to determine if they 
have required or would require any 
Federal employee to commit a 
prohibited personnel practice in 
violation of 5 U.S.C. 2302{b). The Board 
has issued an order, described below, 
which schedules a matter for review 
pursuant to 5 U.S.C. 1205(e). 

DATES: In the matter scheduled for 
review, the respondent's brief is to be 
filed by April 13, 1984. Interested 
pérsons are invited to file comments. 
These comments may be filed at any 
time prior to the Board's determination 
in this matter; however, the Board 


cannot guarantee that it will be able to 
consider such comments unless they are 
received within 60 days from the date 
that this order is published. All filings 
are to be made in accordance with 5 
CFR Part 1203, the Board’s regulations 
governing 5 U.S.C. 1205(e) proceedings. 
All pleadings, briefs and comments 
received in this matter will be publicly 
available for inspection in the Office of 
the Secretary, Merit Systems Protection 
Board, Room No. 1204, 1120 Vermont 
Avenue, NW., Washington, D.C. 20419, 
(202) 653-8120. 


appress: Comments should be 
submitted in writing and addressed to 
the Office of the Secretary, Merit 
Systems Protection Board, Room No. 
1204, 1120 Vermont Avenue, NW., 
Washington, D.C. 20419, (202) 653-8120. 


FOR FURTHER INFORMATION CONTACT: 
Annal Maria Farias, Merit Systems 
Protection Board, Office of the General 
Counsel, 1120 Vermont Avenue NW., 
Washington, D.C. 20419, (202) 653-7171. 


SUPPLEMENTARY INFORMATION: The 
Board will review the implementation of 
5 U.S.C. 4302 and 5 U.S.C. 5402 by the 
Fish and Wildlife Service. 


Title 5 CFR 430.203(d) provides that, 
“an appraisal system shall not permit 
any pre-established distributions of 
expected levels of performance (such as 
a requirement to rate in a bell curve) 
that interfere with appraisal of actual 
performance against standards”. Title 5 
CFR 540.104(d) provides that, ‘‘no merit 
pay determination may take into 
consideration any preestablished or 
forced distribution of levels of 
performance among Merit Pay 
employees.” Petitioners in this action 
raise a valid question as to whether the 
Fish and Wildlife Services’ 
implementation of its performance 
appraisal and merit pay system is 
consistent with the above quoted 
regulations. Petitioners have submitted 
documentation, including internal 
memoranda, which they allege 
demonstrates that the Fish and Wildlife 
Service has violated §§ 430.203(d) and 
540.104(d). Specifically, petitioners 
allege that, in violation of those 
regulations, their ratings on their 
performance appraisals were arbitrarily 
lowered solely because the Fish and 
Wildlife Service had a policy of 
unlawfully applying a “bell curve” to its 
performance ratings of merit pay 
employees and that, therefore, their 
merit pay increases were accordingly 
smaller than they would have received if 
their ratings had not been unlawfully 
lowered. 

The issues to be addressed in thig 
review are: 
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(1) Whether the Fish and Wildlife 
Service has employed “pre-established 
distribution of expected levels of 
performance” in making performance 
appraisal and merit pay determinations. 

(2) Whether the Fish and Wildlife 
Service's implementation of its 
performance appraisal and merit pay 
systems has required the commission of 
a prohibited personnel practice and 
specifically whether it has required the 
commission of a prohibited personnel 
practice in violation of 5 U.S.C. 
2302(b)(11); 

(3) Do §§ 430.203(d) and 540.104(d) 
implement or directly concern the merit 
system principles contained in 5 U.S.C. 
2301. 

(4) What remedies, including back 
pay, could be ordered for merit pay 
employees at the Fish and Wildlife 
Service in the event it is found to have 
committed a prohibited personnel 
practice in the implementation of its 
performance appraisal and merit pay 
systems. 


For the Board. 

Dated; March 1, 1984. 
Herbert E. Ellingwood, 
Chairman. 

[FR Doc. 84-6066 Filed 3-6-84; 8:45 am] 
BILLING CODE 7400-01-™ 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 84-22] 


NASA Advisory Council, Space 
Systems and Technology Advisory 
Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committeee Act, Pub. 
L. 92-463 as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Systems 
and Technology Advisory Committee, 
Informal Subcommittee on Space 
Systems. 


DATE AND TIME: March.14-15, 1984, 9 
a.m. to 4 p.m. each day. 


ADDRESS: National Aeronautics and 
Space Administration, 600 
Independence Avenue SW., Building 
10B, Room 625, Washington, D.C. 20546. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Stan Sadin, National Aeronautics 
and Space Administration, Code RS, 
Washington, D.C. 20546, (202/453-2847). 
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SUPPLEMENTARY INFORMATION: The 
Subcommittee was established to 
review the adequacy of the current 
NASA space research and technology 
programs supporting space sytems. The 
subcommittee, chaired by Mr. Adrian 
O'Neal, is comprised of 7 members. The 
meeting of the subcommittee is 
necessary at this time in order to 
conduct preliminary discussions and 
provide sufficient preparation time 
before the subcommittee’s principal 
study period. 

The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 50 persons including the 
subcommittee members and 
participants). 

Type of Meeting: Open. 


Agenda 

March 14, 1984 

9 a.m.—Introduction and Opening Comments. 

10 a.m.—1985 Budget Status, Plans and 
Programs. 

11 a.m.—Recommendations for Space 
Systems Technology Issues. 

4 p.m.—Adjourn. 

March 5, 1984 

9 a.m.—Changing Roles of NASA and Office 
of Aeronautics and Space Technology. 

10 a.m.—Long Range Scenarios. 

11 a.m.—Assignment of Followon Reports. 

2 p.m.—Summary, Future Meeting and Draft 
Minutes. 

4 plm.—Adjourn. 

Richard L. Daniels, 

Deputy Director, Logistics Management and 

Information Programs Division, Office of 

Management. 

February 29, 1984. 

[FR Doc. 84-6043 Filed 3-6--84; 8:45 am] 

BILLING CODE 7510-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 22-12969] 


Standard Oil Co.; Application and 
Opportunity for Hearing 


February 28, 1984. 


I 


Notice is hereby given that Standard 
Oil Company, an Indiana corporation 
(“Standard”) has filed an application 
pursuant to clause (ii) of section 
310(b)(1) of the Trust Indenture Act of 
1939, as amended (the “Act”) for a 
finding by the Securities and Exchange 
Commission (the “Commission") that 
the trusteeship of the Northern Trust 
Company, a banking association 
organized and existing under the laws of 
the State of Illinois (“Northern Trust’), 
as successor trustee under the following 
indentures of Standard: 


, 


(a) An indenture dated January 15, 
1968 (the ‘1968 Indenture”); and 

(b) An indenture dated as of August 1, 
1974 (the “1974 Indenture”); 


which were heretofore qualified under 
the Act, and the trusteeship of Northern 
Trust under an indenture of Morton 
County, North Dakota (the “Issuer”), 
dated as of September 1, 1983 (the “1983 
Indenture”), is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Northern Trust from acting as trustee 
under either the 1968 Indenture or the 
1974 Indenture. The obligations of the 
Issuer under the 1983 Indenture are 
secured by the pledge of the proceeds 
due the Issuer under an Agreement of 
Sale (the “Agreement of Sale”) by and 
between the Issuer and Amoco Oil 
Company (“Amoco”), a wholly-owned 
subsidiary of Standard, dated as of 
September 1, 1983. The obligations of 
the Issuer under the 1983 Indenture are 
also unconditionally guaranteed by 
Standard pursuant to a Guarantee 
Agreement from Standard to Northern 
Trust dated as of September 1, 1983 (the 
“Guarantee”’). 

In the event that Amoco defaults in its 
obligations under the Agreement of Sale, 
thereby causing the Issuer to default 
under the 1983 Indenture, the trustee 
may require Standard to pay the Issuer's 
obligations pursuant to the Guarantee. 
The 1983 Indenture, the Agreement of 
Sale and the Guarantee are part of an 
Industrial Development Revenue Bond 
financing issued by the Issuer for the 
purpose of providing funds for the 
acquisition, construction, and 
installation of certain equipment 
involved in a fuel gas desulfurization 
process at Amoco’s Mandan, North 
Dakota refinery, which refinery is 
located within the corporate limits of the 
Issuer. 


il 


In support of its application Standard 
alleges that: 

(1) Standard has outstanding on the 
date hereof $156,416,000 aggregate 
principal amount of its 6% Debentures 
Due 1998 (the “6% Debentures”) issued 
under the 1968 Indenture executed by 
Standard and The First National Bank of 
Chicago (‘First Chicago”), as Trustee. 
Upon resignation of First Chicago, 
Northern Trust was appointed the 
successor trustee under the 1968 
Indenture effective July 7, 1982. The 6% 
Debentures were registered under the 
Securities Act of 1933, as amended (File 
No. 2-27988), and the 1968 Indenture 
was qualified under the Trust Indenture 
Act of 1939, as amended (File No. 22- 


8507 


4854). Northern Trust is currently acting 
as trustee under the 1968 Indenture. 


(2) Standard has outstanding on the 
date hereof $88,751,000 aggregate 
princiy:al amount of its Floating Rate 
Notes Due 1989 (the “Floating Rate 
Notes”) issued under the 1974 Indenture 
executed by Standard and First Chicago, 
as Trustee. Upon the resignation of First 
Chicago, Northern Trust was appointed 
the successor trustee under the 1974 
Indenture effective July 7, 1982. The 
Floating Rate Notes were registered 
under the Securities Act of 1933, as 
amended (File No. 2-51667), and the 
1974 Indenture was qualified under the 
Trust Indenture Act of 1939, as amended 
(File No. 22-7999). Northern Trust is 
currently acting as trustee under the 
1974 Indenture. 

(3) Pursuant to the 1983 Indenture and 
the Agreement of Sale, the Issurer 
issued $1,000,000 aggregate principal 
amount of its $9%% Industrial 
Development Revenue Bonds (the 
“Revenue Bonds”) which are secured by 
a pledge of the proceeds of the 
Agreement of Sale payable to the issuer 
from Amoco. In addition, the obligations 
of the Issuer under the 1983 Indenture 
are unconditionally guaranteed by 
Standard pursuant to the Guarantee. 
Inasmuch as the Revenue Bonds are 
issued by a political subdivision of the 
State of North Dakota, the Revenue 
Bonds have not been registered under 
the Securities Act of 1933, as amended, 
and the 1983 Indenture has not been 
qualified under the Trust Indenture Act 
1939, as amended. 

(4) Section 7.08 of the 1968 Indenture 
provides in part as follows: 


Section 7.08. Conflicting Interest of Trustee. 
(a) If the Trustee has or shall acquire any 
conflicting interest, as defined in this Section 
7.08, it shall, within ninety days after 
ascertaining that it has such conflicting 
interest, either eliminate such conflicting 
interest or resign in the manner and with the 
effect specified in Section 7.10. 

(b) In the event that the Trustee shall fail to 
comply with the provisions of subsection (a} 
of this Section 7.08, the Trustee shall, within 
ten days after the expiration of such ninety- 
day period, transmit notice of such failure to 
all holders of Debentures, as the names and 
addresses of such holders appear upon the 
registration books of the Company. 

(c) For the purposes of this Section 7.08 the 
Trustee shall be deemed to have a conflicting 
interest if— 

(1) The Trustee is trustee under another 
indenture under which any other securities, 
or certificates of interest or participation in 
any other securities, or the Company, are 
outstanding, unless such other indenture is a 
collateral trust indenture under which the 
only collateral consists of Debentures issued 
under this Indenture; provided that there 
shall be excluded from the operation of this 





paragraph any other indenture or indentures 
under which other securities, or certificates of 
interest or participation in other securities, of 
the Company, are outstanding if (i) this 
Indenture and such other indenture or 
indentures are wholly unsecured and such 
other indenture or indentures are hereafter 
qualified under the Trust Indenture Act of 
1939, unless the Securities and Exchange 
Commission shall have found and declared 
by order pursuant to subsection (b) of Section 
305 or subsection (c}) of Section 307 of the 
Trust Indenture Act of 1939 that differences 
exist between the provisions of this Indenture 
and the provisions of such other indenture or 
indentures which are so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for the 
protection of investors to disqualify the 
Trustee from acting as such-under this 
Indenture and such other indenture or 
indentures, or (ii) the Company shall have 
sustained the burden of proving, on 
application to the Securities-and Exchange 
Commission and after opportunity for hearing 
thereon, that the trusteeship under this 
Indenture and such other indenture is not so 
likely to involve a material conflict of interest 
as to make it necessary in.the public interest 
or for the protection of investors to disqualify 
the Trustee from acting as such under one of 
such indentures; and providing, further, that 
there shall be excluded from the operation of 
this paragraph the indenture dated October 1, 
1958, under which the Company's.4*2% 
Debentures due October 1, 1983 are 
outstanding. 


(5) Section 7.08 of the 1974 Indenture 
provides im part as follows: 


Section 7.08. Conflicting Interest of 
Trustee. (a) If the Trustee has or shall acquire 
any conflicting interest, as defined in this 
Section 7.08, it shall, within ninty days after 
ascertaining that it has such conflicting 
interest, either eliminate such conflicting 
interest or resign in the manner and with the 
effect specified in Section 7.10. 

(b) In the event that the Trustee shall fail to 
comply with the provisions of subsection (a) 
of this Section 7.08, the Trustee shall, within 
ten days after the expiration of such ninety- 
day period, transmit notice of such failure to 
all holders of Notes, as the names and 
addresses of such holders appear upon the 
registration books of the Company. 

(c) For the purpose of this Section 7.08 the 
Trustee shall be deemed to have a conflicting 
interest if— 

(1} The Trustee is trustee under another 
indenture under which any other securities, 
or certificate of interest or participation in 
any other securities, af the Company, are 
outstanding, unless: such other indenture is a 
collaterai trust indenture under which the 
only collateral consists of Notes issued under 
this Indenture; provided that there shail be 
excluded from the operation of this paragraph 
any other indenture or indentures under 
which other securities, or certificates of 
interest or participation in other securities, of 
the Company, are outstanding if (i) this 
Indenture and such other indenture or 
indentures are wholly unsecured and such 
other indenture-or indentures are hereafter 
qualified under the Trust Indenture Act of 


1939, unless the Securities and Exchange 
Commission shal! have found and declared 
by order pursuant to subsection (b) of Section 
305 or subsection (c) of Section 307 of the 
Trust Indenture Act of 1939 that differences 
exist between the provisions of this Indenture 
and the provisions of such other indenture or 
indentures which are so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for the 
protection of investors to disqualify the 
Trustee from acting as such under this 
Indenture and such other indenture or 
indentures, or (ii) the Company shall have 
sustained the burden of proving, on 
application to the Securities and Exchange 
Commission and after opportunity for hearing 
thereon, that the trusteeship under this 
Indenture and such other indenture is not so 
likely to involve a material conflict of interest 
as to make it necessary in the public interest 
or for the protection of investors to disqualify 
the Trustee from acting as such under one of 
such Indentures; provided, further, that there 
shall be excluded from the operation of this 
paragraph the Indenture dated October 1, 
1958, under which the Company's 442% 
Debentures due October‘, 1983, are 
outstanding and the Indenture dated January 
15, 1968, under which the Company’s 6% 
Debentures Due 1998 are outstanding: 


(6) Execution of the 1983 Indenture 
could involve Northern Trust in a 
conflict of interest within the-meaning of 
Section 7.08 of the 1968 Indenture and 
Section 7.08 of the 1974 Indenture since 
the 1983 Indenture:is not qualified under 
the Act and is not the subject of any 
other proceeding of the Commission. 

(7) The 1968: Indenture and the 1974 
Indenture are wholly unsecured. The 
1983 Indenture is:secured only by the 
proceeds from the Agreement of Sale 
and by the Standard Guarantee. 
Standard's obligations under the 
Guarantee are unsecured and rank 
equally with Standard’s other unsecured 
and unsubordinated indebtedness, 
including the 6% Debentures and the 
Floating Rate Notes. The primary 
differences between the 1968 Indenture, 
the 1974 Indenture and the 1983 
Indenture, and between the rights of the 
holders of the 6% Debentures, the 
Floating Rate Notes and holders of the 
Revenue Bonds as beneficiaries of the 
Agreement of Sale and the Guarantee, 
relate to aggregate principal amounts, 
dates of issue, denominations, events of 
default, maturity and interest payment 
dates, interest rates, places of payment 
of interest and principal, form of 
registration, redemption or prepayment 
procedures, Trustee’s reports, 
restrictions, on transferability, 
provisions relating to the non-registered 
offering of the Revenue Bonds and other 
provisions of a similar nature. Any such 
difference and any other difference in 
provisions of the 1968 Indenture, the 
1974 Indenture and the 1983 Indenture, 
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the Agreement of Sale and the 
Guarantee, are not so likely to involve 
any material conflict of interest between 
the respective trusteeships of Northern 
Trust under these Indentures so as to 
make it necessary in the public interest 
or for the protection of investors to 
disqualify Northern Trust from acting as 
trustee under any of such Indentures. 

(8) Standard is not in default under 
the 1968 Indenture, the 1974 Indenture, 
the 1983 Indenture or the Guarantee. 
Amoco is not in default under the 
Agreement of Sale or the 1983 Indenture. 

Standard has filed an application 
which is on file in the offices of the 
Commission at 450 5th Street, NW.., 
Judiciary Plaza, Washington, D.C, 20549, 
with respect to the matters of fact and 
law asserted herein. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after March 26, 1984 unless prior thereto 
a hearing upon the application is 
ordered by the Commission, as provided 
in clause (ii) of section 310{b)(1) of the 
Trust Indenture Act of 1939, as 
amended. Any interested person may, 
not later than March 23, 1984, at 5:30 
P.M., Eastern Standard Time, in writing, 
submit to the Commission, his views or 
any additional facts bearing upon this 
application or the desirability of a 
hearing thereon. Any such 
communication or request should be 
addressed: Secretary, Securities and 
Exchange Commission, 450 5th Street, 
NW., Judiciary Plaza, Washington, D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting a hearing, the reasons for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-6165 Filed 3-6-84; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. 22-12984] 


“Standard Oil Company, an Indiana 
Corporation; Application and 
Opportunity for Hearing 


March 1, 1984. 
I 


Notice is hereby given that standard 
Oil Company, an Indiana corporation 
(“Standard”) has filed an application 
pursuant to clause (ii) of section 
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310(b)(1) of the Trust Indenture Act of 
1939, as amended (the “Act”) for a 
finding by the Securities and Exchange 
Commission (the “Commission”) that 
the trusteeship of the Northern Trust 
Company, a banking association 
organized and existing under the laws of 
the State of Illinois (“Northern Trust”), 
as successor trustee under the following 
indentures of Standard: 

(a) An indenture dated January 15, 
1968 (the “1968 Indenture”); and 

(b) An indenture dated as of August 1, 
1974 (the “1974 Indenture”); and which 
were heretofore qualified under the Act, 
and the trusteeship of Northern Trust 
under an indenture of The Industrial 
Development Board of Talladega 
County, Alabama (the “Issuer”), dated 
as of December 1, 1983 (the “1983 
Indenture”), is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Northern Trust from acting as trustee 
under either the 1968 Indenture or the 
1974 Indenture. The obligations of the 
Issuer under the 1983 Indenture are 
secured by the pledge of the proceeds 
due the Issuer under a Lease Agreement 
(the “Lease Agreement”) by and 
between the Issuer and CIM Equipment 
Company (“CIM”), a wholly-owned 
indirect subsidiary of Standard, dated as 
of December 1, 1968. The obligations of 
the Issuer under the 1983 Indenture are 
also unconditionally guaranteed by 
Standard pursuant to a Guarantee 
Agreement from Standard to Northern 
Trust dated as of December 1, 1983 (the 
“Guarantee”). In the event that CIM 
defaults in its obligations under the 
Lease Agreement, thereby causing the 
Issuer to default under the 1983 
Indenture, the trustee may require 
Standard to pay the Issuer's obligations 
pursuant to the Guarantee. The 1983 
Indenture, the Lease Agreement and the 
Guarantee are part of an Industrial 
Development Revenue Bond financing 
issued by the Issuer for the purpose of 
providing funds for the acquisition and 
construction of certain capital additions 
to the calcium carbonate mill operated 
by CIM’s parent corporation, and 
located within the corporate limits of the 
Issuer. 


In support of its application Standard 
alleges that: 

(1) Standard has outstanding on the 
date hereof $156,416,000 aggregate 
principal amount of its 6% Debentures 
Due 1998 (the “6% Debentures”) issued 
under the 1968 Indenture executed by 
Standard and The First National Bank of 
Chicago (“First Chicago”), as Trustee. 
Upon resignation of First Chicago, 


Northern Trust was appointed the 
successor trustee under the 1968 
Indenture effective July 7, 1982. The 6% 
Debentures were registered under the 
Securities Act of 1933, as amended (File 
No. 2-27988), and the 1968 Indenture 
was qualified under the Trust Indenture 
Act of 1939, as amended (File No. 22- 
4854). Northern Trust is currently acting 
as trustee under the 1968 Indenture. 


(2) Standard has outstanding on the 
date hereof $88,751,000 aggregate 
principal amount of its Floating Rate 
Notes Due 1989 (the “Floating Rate 
Notes”) issued under the 1974 Indenture 
executed by Standard and First Chicago, 
as Trustee. Upon the resignation of First 
Chicago, Northern Trust was appointed 
the successor trustee under the 1974 
Indenture effective July 7, 1982. The 
Floating Rate Notes were registered 
under the Securities Act of 1933, as 
amended (File No. 2-51667), and the 
1974 Indenture was qualified under the 
Trust Indenture Act of 1939, as amended 
(File No. 22-7999). Northern Trust is 
currently acting as trustee under the 
1974 Indenture. 

(3) Pursuant to the 1983 Indenture and 
the Lease Agreement, the Issuer issued 
$1,000,000 aggregate principal amount of 
its 9%% Industrial Development 
Revenue Bonds (the “Revenue Bonds”) 
which are secured by a pledge of the 
proceeds of the Lease Agreement 
payable to the Issuer from CIM. In 
addition, the obligations of the Issuer 
under the 1983 Indenture are 
unconditionally guaranteed by Standard 
pursuant to the Guarantee. Inasmuch as 
the Revenue Bonds are issued by a 
political subdivision of the State of 
Alabama, the Revenue Bonds have not 
been registered under the Securities Act 
of 1933, as amended, and the 1983 
Indenture has not been qualified under 
the Trust Indenture Act of 1939, as 
amended. 

(4) Section 7.08 of the 1968 Indenture 
provides in part as follows: 


Section 7.08. Conflicting Interest of Trustee. 
(a) If the Trustee has or shall acquire any 
conflicting interest, as defined in this Section 
7.08, it shall, within ninety days after 
ascertaining that it has such conflicting 
interest, either eliminate such conflicting 
interest or resign in the manner and with the 
effect specified in Section 7.10. 

(b) In the event that the Trustee shall fail to 
comply with the provisions of subsection (a) 
of this Section 7.08, the Trustee shall, within 
ten days after the expiration of such ninety- 
day period, transmit notice of such failure to 
all holders of Debentures, as the names and 
addresses of such holders appear upon the 
registration books of the Company. 

(c) For the purposes of this Section 7.08 the 
Trustee shall be deemed to have a conflicting 
interest if 


(1) the Trustee is trustee under another - 
indenture under which any other securities, 
or certificates of interest or participation in 
any other securities, of the Company, are 
outstanding, unless such other indenture is a 
collateral trust indenture under which the 
only collateral consists of Debentures issued 
under this Indenture; provided that there 
shall be excluded from the operation of this 


“paragraph any other indenture or indentures 


under which other securities, or certificates of 
interest or participation in other securities, of 
the Company, are outstanding if (i) this 
Indenture and such other indenture or 
indentures are wholly unsecured and such 
other indenture or indentures are hereafter 
qualified under the Trust Indenture Act of 
1939, unless the Securities and Exchange 
Commission shall have found and declared 
by order pursuant to subsection (b) of Section 
305 or subsection (c) of Section 307 of the 
Trust Indenture Act of 1939 that differences 
exist between the provisions of this Indenture 
and the provisions of such other indenture or 
indentures which are so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for the 
protection of investors to disqualify the 
Trustee from acting as such under this 
Indenture and such other indenture or 
indentures, or (ii) the Company shail have 
sustained the burden of proving, on 
application to the Securities and Exchange 
Commission and after opportunity for hearing 
thereon, that the trusteeship under this 
Indenture and such other indenture is not so 
likely to involve a material conflict of interest 
as to make it necessary in the public interest 
or for the protection of investors to disqualify 
the Trustee from acting as such under one of 
such indentures; and provided further, that 
there shall be excluded from the operation of 
this paragraph the indenture dated October 1, 
1958, under which the Company's 442% 
Debentures due October 1, 1983 are 
outstanding. 


(5) Section 7.08 of the 1974 Indenture 
provides in part as follows: 


“Section 7.08. Conflicting Interest of 
Trustee. (a) If the Trustee has or shall acquire 
any conflicting interest, as defined in this 
Section 7.08, it shall, within ninety days after 
ascertaining that it has such conflicting 
interest, either eliminate such conflicting 
interest or resign in the manner and with the 
effect specified in Section 7.10. 

(b} In the event that the Trustee shall fail to 
comply with the provisions of subsection (a) 
of this Section 7.08, the Trustee shall, within 
ten days after the expiration of such ninety- 
day period, transmit notice of such failure to 
all holders of Notes, as the names and 
addresses of such holders appear upon the 
registration books of the Company. 

(c) For the purposes of this Section 7.08 the 
Trustee shall be deemed to have a conflicting 
interest if 

(1) the Trustee is trustee under another 
indenture under which any other securities, 
or certificates of interest or participation in 
any other securities, of the Company, are 
outstanding, unless such other indenture is a 
collateral trust indenture under which the 
only collateral consists of Notes issued under 
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this Indenture; provided that there shall be 
excluded from the operation of this paragraph 
any other indenture or indentures under 
which other securities, or certificates of 
interest or participation in other securities, of 
the Company, are outstanding if (i) this 
Indenture and such other indenture or 
indentures are wholly unsecured and such 
other indenture or indentures are hereafter 
qualified under the Trust Indenture Act of 
1939, unless the Securities and Exchange 
Commission shall have found and declared 
by order pursuant to subsection (b) of Section 
305 or subsection (c) or Section 307 of the 
Trust Indenture Act of 1939 that differences 
exist between the provisions of this Indenture 
and the provisions of such other indenture or 
indentures which are so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for the 
protection of investors to disqualify the 
Trustee from acting as such under this 
Indenture and such other indenture or 
indentures, or (ii) the Company shall have 
sustained the burden of proving, on 
application to the Securities and Exchange 
Commission and after opportunity for hearing 
thereon, that the trusteeship under this 
Indenture and such other indenture is not so 
likely to involve a material conflict of interest 
as to make it necessary in the public interest 
or for the protection of investors to disqualify 
the Trustee from acting as such under one of 
such Indentures; provided, further, that there 
shall be excluded from the operation of this 
paragraph the Indenture dated October 1, 
1958, under which the Company's 4%% 
Debentures due October 1, 1983, are 
ouistanding and the indenture dated January 
15, 1968, under which the Company's 6% 
Debentures Due 1998 are outstanding; 


(6) Execution of the 1983 Indenture 
could involve Northern Trust in a 
conflict of interest within the meaning of 
Section 7.08 of the 1968 Indenture and 
Section 7.08 of the 1974 Indenture since 
the 1983 Indenture is not qualified under 
the Act and is not the subject of any 
other proceeding of the Commission. 

(7) The 1968 Indenture and the 1974 
Indenture are wholly unsecured. The 
1983 Indenture is secured only by the 
proceeds from the Lease Agreement and 
by the Standard Guarantee. Standard’s 
obligations under the Guarantee are 
unsecured and rank equally with 
Standard’s other unsecured and 
unsubordinated indebtedness, including 
the 6% Debentures and the Floating Rate 
Notes. The primary differences between 
the 1968 Indenture, the 1974 Indenture 
and the 1983 Indenture, and between the 
rights of the holders of the 6% 
Debentures, the Floating Rate Notes and 
the holders of the Revenue Bonds as 
beneficiaries of the Lease Agreement 
and the Guarantee, relate to aggregate 
principal amounts, dates of issue, 
denominations, events of default, 
maturity and interest payment dates, 
interest rates, places of payment of 
interest and principal, form of 


registration, redemption or prepayment 
procedures, Trustee's reports, 
restrictions on transferability, 
provisions relating to the non-registered 
offering of the Revenue Bonds and other 
provisions of a similar nature. Any such 
difference and any other difference in 
the provisions of the 1968 Indenture, the 
1974 Indenture and the 1983 Indenture, 
the Lease Agreement and the Guarantee, 
are not so likely to involve any material 
conflict of interest between the 
respective trusteeships of Northern 
Trust under these Indentures so as to 
make it necessary in the public interest 
or for the protection of investors to 
disqualify Northern Trust from acting as 
trustee under any of such Indentures. 

(8) Standard is not in default under 
the 1968 Indenture, the 1974 Indenture, 
the 1983 Indenture or the Guarantee. 
CIM is not in default under the Lease 
Agreement or the 1983 Indenture. 

Standard has filed an application 
which is on file in the offices of the 
Commission at 450 5th Street, NW., 
Judiciary Plaza, Washington, D.C. 20549, 
with respect to the matters of fact and 
law asserted herein. 


Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after March 30, 1984, unless prior thereto 
a hearing upon the application is 
ordered by the Commission, as provided 
in clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939, as 
amended. Any interested person may, 
not later than March 29, 1984, at 5:30 
p.m., Eastern Standard Time, in writing, 
submit to the Commission, his views or 
any additional facts bearing upon this 
application or the desirability of a 
hearing thereon. Any such 
communication or request should be 
addressed: Secretary, Securities and 
Exchange Commission, 450 5th Street 
NW., Judiciary Plaza, Washington, D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting a hearing, the reasons for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. 


For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 


Shirley E. Hollis, 


Assistant Secretary. 


[FR Doc 84-6166 Filed 3-6-64; 8:45 am] 
BILLING CODE 8010-01-™ 
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[Release No. 13802; (813-58)] 


in the Matter of PB-SB 1983 
investment Partnership IV and PB-SB 
Ventures Inc.; Application 


March 1, 1984. 

Notice is hereby given that PB-SB 
1983 Investment Partnership IV 
(“Partnership”), a limited partnership, 
and PB-SB Ventures Inc., its general 
partner (“General Partner,” together 
with the Partnership, “Applicants”), One 
New York Plaza, New York, New York 
10004, filed an application on February 
14, 1984, pursuant to sections 6(b) and 
6(e) of the Investment Company Act of 
1940 (“Act”) for an order amending a 
previous order dated December 29, 1983 
(Investment Company Act Release No. 
13693) (the “previous order’’) and 
granting an order conditionally 
exempting certain transactions from the 
provisions of section 17(d) of the Act. 
The previous order, pursuant to sections 
6(b) and 6(e) of the Act, exempted the 
Partnership and other limited 
partnerships which may be offered in 
the future to the same or similar classes 
of persons as will be eligible to invest in 
the Partnership (together with the 
Partnership, “Partnerships”) from each 
and every provision of the Act, other 
than sections 9, 17(a) and 17(d) (subject 
to certain exceptions), 36(a), 36(b) and 
38 through 53 of the Act; pursuant to 
section 6{c) of the Act exempted the 
Partnerships from sections 6{b) and 
2{a)(13) of the Act; and granted 
confidential treatment for certain 
reports under section 45(a) of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act and 
the Rules thereunder for the text of the 
provisions referred to herein. 

According to the application, as was 
contemplated in the previous 
application, Rogers, Casey & Barksdale 
(“RCB”) was chosen by the General 
Partner as the Partnership's Investment 
Adviser. RCB has recommended that the 
Partnership employ initially up to ten 
prospective managers (“Managers”), 
each of which is an investment adviser 
registered under the Investment 
Advisers Act of 1940. Nearly all the 
prospective Managers are relatively 
small investment advisers which 
manage a limited number-of advisory 
accounts, principally accounts of 
pension funds and substantial private 
investors and accounts of persons who 
may be deemed affiliated persons of 
such advisers (“Affiliated Accounts"). 
According to Applicants, small 
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investment advisers such as these 
Managers tend to concentrate their 
research efforts on a limited number of 
investment possibilities. As a 
consequence, they may purchase a 
security for several investment 
accounts, including one or more 
Affiliated Accounts, at the same time, 
or, if a security is thinly or irregularly 
traded, over several months (“parallel” 
investments). Applicants represent that 
in such cases it is often not practical for 
the Manager to allocate orders for the 
security among several accounts, due to 
the limited number of shares available. 
Applicants further represent that several 
of the prospective Managers have 
advised RCB that they could not agree 
to serve as Managers for a Partnership if 
they were required to allocate 
investment opportunities exclusively to 
a Partnership, because such strict 
allocation would have the potential 
effect of introducing conflicts of interest 
between the Partnership and a Manager, 
due to the limited number of investment 
possibilities such prospective Managers 
research. Applicants also state that RCB 
has advised them that it believes that in 
the context of aggressive equity 
investment programs like those planned 
for the Partnerships, it is highly 
desirable for Managers to be permitted 
to enjoy the maximum freedom possible 
in pursuing their investment strategies 
and that the Partnership could be 
disadvantaged if the Managers were 
prevented from effecting Partnership 
transactions in parallel with those of 
Affiliated Accounts. 

Based upon the foregoing, the 
Applicants request that the previous 
order be amended to exempt the 
Partnerships from Section 17(d) of the 
Act to the additional extent necessary to 
permit a Manager to purchase or sell a 
security for the account of a Partnership 
in parallel with one or more Affiliated 
Accounts of such Manager, subject to 
the following conditions: 

(1) In the case of each Manager, an 
auditor designated by the General 
Partner, which auditor will be 
independent of the Managers and RCB, 
will review on a quarterly basis all 
purchases involving any security owned, 
at any time during the preceding quarter, 
by the Partnership’s account and one or 
more Affiliated Accounts of such 
Manager. The auditor will determine (i) 
whether the average net unit price paid 
by the Partnership for each such 
security, during such quarter or such 
longer period as is deemed appropriate, 
is higher than that paid by the Affiliated 
Account or Accounts and (ii) whether 
the ratio of the Partnership's holdings of 
a security to the holdings of such 


security of the Affiliated Account or 
Accounts remains approximately equal 
from security to security. The auditor 
will present a report of its findings to the 
General Partner: If the average net unit 
price paid by the Partnership during 
such quarter for any such security is 
materially higher than that paid by the 
Affiliated Account or Accounts, or if 
there is substantial variance in the case 
of any one or more securities in the ratio 
of the Partnership’s holdings of such 
security to those of the Affiliated 
Account or Accounts, the General 
Partner will request the Manager to 
explain the reasons therefor. 

(2) if a security is held by the account 
of a Partnership and by an Affiliated 
Account, the Manager will not effect the 
sale of such security for such Affiliated 
Account without effecting the sale of 
such security at the same time for the 
Partnership’s account, unless the 
Manager provides written or oral notice 
to the General Partner, prior to effecting 
such transaction, stating that the 
Manager intends to sell such security for 
an Affiliated Account without effecting 
the sale of such security for the 
Partnership's account and reciting the 
reason for the intended sale. On the day 
the General Partner receives such 
notice, the General Partner may elect, 
by giving written or oral notice to the 
Manager, to have the Manager effect the 
sale of such security for the 
Partnership's account on the same terms 
and conditions applying to the sale of 
such security for the Affiliated Account. 

(3) the Manager will not effect the sale 
of a security for an Affiliated Account at 
or about the same time as it effects the 
purchase of such security for a 
Partnership's account, nor will the 
Manager effect the purchase of a 
security for an Affiliated Account at or 
about the same time as it effects the sale 
of such security for the Partnership's 
account. 

The Applicants submit that, should 
the General Partner determine in the 
course of its review that a Manager has 
not satisfactorily accounted for any such 
price differences or variances in 
allocation, the General Partner will take 
appropriate action in the interest of the 
Partnership, including, if necessary, 
directing RCB to transfer immediately 
some or all of the Partnership assets 
managed by such Manager to other 
Managers. 

In addition, the Genera] Partner 
represents, with respect to this 
exemptive request, that it will maintain 
the records required by section 57(f)(3) 
of the Act and will comply with the 
provisions of section 57(h) of the Act; all 
resolutions of the board of directors of 
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the General Partner will be available for 
inspection by limited partners; and the 
form of management agreement between 
each Manager, RCB and a Partnership 
will provide that the General Partner, or 
an auditor designated by the General 
Partner, may inspect such records of 
each Manager as the General Partner 
deems necessary to give effect to the 
procedures adopted by the General 
Partner pursuant to section 57(h) of the 
Act. 

The Applicants submit that the 
General Partner will be unaffiliated with 
any of the Managers or with RCB and 
that General Partner’s independence 
ideally qualifies it to monitor the 
performance of the Managers to ensure 
that the Partnership does not participate 
in parallel transactions on a basis that is 
less advantageous than that of an 
Affiliated Account. Furthermore, the 
Applicants submit that the Partnerships 
will be subject to sections 36(a) and 
36(b) of the Act and that the Managers 
will be required to conduct their 
activities at all times in accordance with 
the fiduciary standards set forth therein. 
Applicants state that the limited 
partners in the Partnerships will be 
sophisticated investors, having 
substantial personal knowledge and 
experience with respect to financial 
matters and will be fully capable of 
evaluating the potential benefits and the 
risks associated with such Managers’ 
investment practices, as well as the 
efficacy of the procedures set forth 
above. The Applicants agree that, as a 
condition to obtaining the amendment of 
the previous order, before delivering 
assets of the Partnership to any of these 
Managers, the General Partner will 
circulate a supplement to the Private 
Placement Memorandum of the 
Partnership which will describe the 
Managers’ investment practices insofar 
as they will involve such transactions 
and will at that time provide each 
limited partner the opportunity to 
withdraw from the Partnership without 
any penalty. In view of the foregoing, 
Applicants submit that the exemptive 
relief requested is necessary to permit 
the operation of the Partnerships as 
contemplated and is consistent with the 
protection of investors and the purposes 
fairly intended by the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than March 26, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 





D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority 
Shirley E. Hollis, 

Assistant Secretary. 
[FR Doc. 84-6167 Filed 3-6-84; 8:45 am] 
BILLING CODE 8010-01-M 





[Release No. 1361; (612-5644)] 


In the Matter of Merrill Lynch, Pierce, 
Fenner & Smith incorporated, et al.; 
Application 


February 29, 1984. 

Notice is hereby given that Merrill 
Lynch, Pierce, Fenner & Smith 
Incorporated, One Liberty Plaza, New 
York, New York 10080, Dean Witter 
Reynolds Inc., Prudential-Bache 
Securities Inc., Shearson/American 
Express Inc., Paine, Webber, Jackson 
and Curtis Incorporated (the 
“Sponsors”), and all presently 
outstanding or subsequently issued 
series of Municipal Investment Trust 
Fund, The Municipal Income Fund, The 
Corporate Income Fund, The Mortgage- 
Backed Income Fund, The Tax Exempt 
Mortgage Fund, The International Dollar 
Income Fund, The Government 
Securities Income Fund, The Equity 
Income Fund, and Liberty Street Trust 
(the “Funds”) (“Applicants”), all 
registered under the Investment 
Company Act of 1940 (“Act”) as unit 
investment trusts, filed an application 
on September 12, 1983, and amendments 
thereto on December 27, 1983, and 
February 8, 1984, pursuant to section 
6(c) of the Act, for an order of the 
Commission exempting Applicents from 
the provisions of sections 2({a)(32), 
2(a)(35), 22(c) and 22(d) of the Act and 
Rule 22c-1 thereunder to permit 
payment of the sales charge for units of 
any series of any of the Funds to be 
made on a deferred basis and to waive 
collection of the balance of the sales 
charge on sale or redemption. 
Applicants further request an order, 
pursuant to sections 11(c) and 22(d) of 
the Act approving exchanges of units 
among the Funds (including those 
collecting a deferred sales charge) at a 
reduced sales charge. All interested 
persons are referred to the application 


on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the provisions cited in the 
application. 

Applicants state that each of the 
Funds is sponsored by one of the 
Sponsors. While the structures of the 
Funds and the various series are similar 
in most respects, the investment 
objectives of the Funds are different. 
Generally, series of the Funds seeking 
tax-exempt income are variously 
invested in long-term municipal bonds, 
intermediate-term municipal bonds, 
fixed or floating rate industria! revenue 
bonds, and municipal bonds issued by 
particular states, and series of Funds 
seeking taxable income are variously 
invested in long-term corporate bonds, 
intermediate-term corporate bonds, 
short-term certificates of deposit, 
preferred or common stocks, mortgages 
and mortgage pass-through certificates, 
including those of the modified type on 
which payment of principal and interest 
is guaranteed by the Government 
National Mortgage Association, and U.S. 
government securities. Applicants 
represent that, in the future, it can be 
expected that additional series of the 
Funds may be organized with 
investment objectives which, while they 
will be similarly structured and 
consistent with the basic objectives of 
the Funds of tax-exempt or taxable 
income, will have their particular 
investment objectives oriented towards 
other specialized investments within 
these general categories. 

Applicants state that, at the present 
time, several hundred series of the 
Funds have been issued and.several 
additional series are currently being ~ 
created and offered to the public each 
week. Applicants state further that 
while the structure of particular Funds 
and particular series differ in various 
respects depending on the nature of the 
underlying portfolios, the essential 
procedure followed in all cases is for the 
Sponsors to acquire a portfolio of 
securities, believed by them to satisfy 
the standards applicable to the 
investment objectives of the particular 
series, which is then deposited with a 
banking institution or trust company 
(the “Trustee’) in exchange for 
certificates representing units of 
fractional undivided interest (“Units”) in 
the deposited portfolio. These Units are 
then offered to the public through the 
Sponsors, other underwriters and 
dealers at a public offering price which 
is based upon the aggregate offering side 
evaluation of the underlying securities 
plus a front-end sales charge (subject to 
future change), which currently ranges 


from 442% to .75% of the public offering 
price, depending generally upon the term 
of the underlying securities. 

Applicants state that, although they 
are not legally obligated to do so, the 
Sponsors maintain a secondary market 
for Units of outstanding series and 
continually offer to purchase these Units 
at prices based upon the offering side 
evaluation of the underlying securities, 
as determined by an independent 
evaluator. Series of Liberty Street Trust 
(which are currently offered only 
through dealers) follow a different 
format, with secondary market 
purchases and sales after a specified 
period being made at prices based on 
the aggregate bid side evaluation of 
underlying securities plus a sales charge 
(subject to future change) which 
currently is 54% of the public offering 
price. Applicants state that, if the 
Sponsors discontinue maintaining such 
a market at any time for any series, 
holders of Units of such a series may be 
able to realize the value thereof only 
through redemption by the Trustees at 
prices based upon the aggregate bid side 
evaluation of the underlying securities. 

The Sponsors request authority to 
implement the proposed deferred sales 
charge program (described below) for 
one or more series of the Funds. 
Applicants state that in economic result 
the proposed deferred sales charge 
program is the functional equivalent of 
several programs for open-end 
companies involving distribution 
payments pursuant to Rule 12b-1 under 
the Act and related contingent deferred 
sales charges made pursuant to 
exemptions granted under various 
provisions of the Act. However, 
implementation of such a program is 
structurally different as a result of the 
fundamentals applicable to registered 
unit investment trusts and the different 
marketing techniques involved. 

Applicants state that, previously, the 
Sponsors have collected immediately on 
purchase sales charges in varying 
amounts on both primary and secondary 
market sales. These charges cover 
distribution expenses, sales 
commissions and the like. It is stated 
that, in view of the non-managed 
character of the Funds, ongoing 
expenses have been low, consisting 
principally of regular annual charges by 
the Trustee, as well as the independent 
evaluator’s fee per evaluation and an 
annual Sponsor's fee for continuing 
portfolio supervising services (25 cents 
maximum per $1,000 face amount). 
Applicants state that, under the 
proposed program, payment of part or 
all of the sales charge incurred on 
purchase of Units of one or more series 





Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Notices — 


of one or more of the Funds would be 
deferred. The sales charge would be 
paid instead (together with an interest 
factor to compensate the Sponsors for 
the delay in payment) by deduction of 
level payments from the regular 
distribution of income payable to 
Unitholders. However, if a sale or 
redemption of Units is made before the 
payments thereon have been completed, 
unless the sale is made in connection 
with an exchange to another series with 
a deferred sales charge, no further 
instalments would be collected. 
Applicants represent that the purpose 
of the deferred sales charge program is 
to permit an investor to spread payment 
of part or all of the sales charge over a 
period of time, to make payments out of 
income distributions and, if the 
investment is not held until such 
scheduled payments are completed, 
because no further payments would be 
collected, to pay a charge better related 
to the amount of income received. It is 
believed that these procedures for 
payment of the sales charge will 
encourage the retention of investments 
in the Funds for the longer term and may 


generally be perceived by investors as a 


more fair and equitable technique for 
the payment of the sales charge than 
levying these charges at the inception of 
the investment. 

Applicants state that the Sponsors 
reserve the discretion of whether to 
impose, and within the intended 
parameters stated below how to 
structure, any deferred sales charge 
program for a particular series of a 
particular Fund based on the following 
variables: 

First, the rate of the sales charge must 
be determined. This is a function of a 
variety of factors and, for any series, it 
is expected that sales charges will 
fluctuate in the future as they have in 
the past within the limits imposed by the 
nature of the series and applicable 
economic, competitive and regulatory 
conditions. However, any increase in 
sales charge for a particular type of 
series would be limited to 25% within 
any twelve month period. 

Second, the period of time over which 
the deferred sales charge would be 
collected from income distributions must 
be designated. In the case of short-term 
series it is expected that this period 
would cover their entire lives. In the 
case of longer-term series, however, the 
Sponsors may determine that it is 
appropriate to limit the collection period 
to a particular number of years. It is 
currently intended that this period 
would not be less than one-half the 
period to maturity of the longest term 
bond in the portfolio (or, in series 
holding securities without maturity 


dates, of the period to the mandatory 
termination date). 

Third, a determination must be made 
as to whether to collected a portion of 
the sales charge at the inception of the 
investment. 

Fourth, the interst factor used in the 
regular delayed sales charge payments 
on a particular series must be selected 
by the Sponsors. The selection will be 
influenced by the interest rates 
prevailing when the series is offered, but 
it is currently intended that the interest 
factor would not be greater than the 


highest rate on new issues of short-term, . 


intermediate-term or long-term U.S. 
Treasury obligations plus 2%. 

It is contemplated that the prospectus 
applicable to any particular series 


. would specify the determination of these 


variables and describe, in summary, 
how the deferred sales charge program 
would operate with respect to that 
series. 

It is proposed for series on which 
some or all of the sales charge is 
deferred that the Sponsors would adopt 
a procedure of collecting no further 
instalments once the Units were 
redeemed or repurchased by them, 
except in connection with an exchange 
transaction as described below. It is 
stated that the deferred sales charge 
concept might initially be applied to the 
so-called “put” funds recently 
developed, although it might prove 
feasible to apply the concept to other 
types of funds as well. Applicants state 
that the “put” fund technique, applied 
thus far only to tax-exempt funds, 
involves the offering to investors of 
Units which can be effectively redeemed 
at par at any time but which produce 
returns to investors significantly in 
excess of current tax-exempt yields on 
short-term paper of equivalent quality. It 
is believed that investors may react 
favorably to a method in which payment 
of the load is spread over a period of 
time and no alternate deferred sales 
charge is imposed, either with no load 
payable at the front end or only part of 
the load deferred. 

It is further proposed that when Units 
of one series are sold to the Sponsors in 
connection with the exchange of such 
Units for Units of another series, a 
mechanism will be created for 
continuing the deduction of regular 
monthly instalments from net income 
distributions with respect to the newly 
acquired Units. Applicants state that the 
Sponsors propose to allow Unitholders 
of any series of any of the Funds 
(excepting series of Liberty Street Trust) 
with a sales charge (whether collected 
on a front-end or deferred basis) equal 
to or greater than that then charged on 
intermediate term series (“Exchange 
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Funds”) to exchange their Units for 
another of such series on the basis of a 
fixed reduced sales charge per Unit. 
Applicants state that such a fixed 
reduced sales charge would also apply 
to exchanges among Units of various 
series of Liberty Street Trust. This 
exchange option (the “Exchange 
Opion”) is intended to provide 
Unitholders with a convenient means of 
transferring interests as their investment 
objectives change into other series of 
the Exchange Funds, and will serve as 
an alternative to disposition of a 
Unitholder’s interest, either in the 
secondary market or through 
redemption. The Sponsors intend to hold 
the Exchange Option open under most 
circumstances, but reserve the right to 
modify, suspend or terminate the 
Exchange Option at any time as to any 
series without further notice to 
Unitholders. 

It is proposed that upon the exchange 
of Units sold with a deferred sales 
charge for Units of another series of the 
Funds sold with a deferred sales charge, 
the regular monthly instalments 
established with the initial purchase 
would continue to be deducted, but from 
the income on the newly acquired Units 
and that in addition, the fixed reduced 
sales charge would be collected upon 
the exchange. Applicants state that the 
fixed reduced sales charge will 
generally approximate 1.5% of the public 
offering price but may vary depending 
on changes in the market values of the 
underlying securities. However, if the 
sales charge per Unit is less than the 
Unit sales charge for the series to be 
acquired (including on an exchange for 
Units of a series without a deferred 
sales charge when payments (excluding 
interest charges) on a series with a 
deferred sales charge are less than the 
per Unit sales charge applicable to 
intermediate term series), the Unitholder 
would be charged the greater of $15 per 
Unit or an amount which, together with 
the sales charges (excluding interest 
charges) paid in connection with 
acquisition of the Units being exchanged 
equals the normal sales charge for the 
Units being acquired, determined as of 
the date of exchange. Also, a Unitholder 
must pay the actual difference in sales 
charge on exchange (if greater than the 
fixed reduced sales charge) if the 
exchanged Units were held for less than 
eight months. 

Applicants assert that continuing 
collection of the deferred sales charge 
following an exchange in no way 
resticts a Unitholder from recieving his 
proportionate share of the current net 
assets of a series but merely defers the 
deduction of a portion of the sales 
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charge. Applicants assert that, although 
such a deferred sales charge is not a 
redemption charge in the ordinary sense, 
it should be observed that in section 
10{d)(4) of the Act, it is contemplated 
that an investment company issuing 
redeemable securities may impose a 
discount from net asset value on 
redemption of such securities. 
Accordingly, Applicants request an 
exemption from the provisions of section 
2(a)(32) of the Act to the extent 
necessary to permit implementation of 
the proposed deferred sales charge. 

Applicants assert that the deferral of 
the sales charge and the manner in 
which it is collected do not change the 
basic nature of the charge, which is in 
every other respect a sales charge. 
Applicants state that the deferred sales 
charge is paid to the Sponsors to 
reimburse them for expenses related to 
offering Units for sale to the public and, 
it is submitted that this arrangement is 
within the section 2{a)(35) definition of 
sales load, but for the timing of the 
impostion of the charge. Accordingly, 
Applicants request an exemption from 
the provisions of section 2(a)(35) of the 
Act, to the extent necessary to 
implement the proposed deferred sales 

charge. 

‘ Applicants assert that when a 
repurchase or redemption of Units of 
any series is effected, the price for the 
Units is determined based on their 
current net asset value (except as 
permitted under previously issued 
exemptive orders from the Rule 22c-1 
under the Act). Applicants assert that 
continuing payments of the deferred 
sales charge following exchanges will 
not affect the Unitholder’s proportionate 
proceeds. Accordingly, Applicants 
request an exemption from the 
provisions of section 22(c) of the Act 
and Rule 22c-1 thereunder to the extent 
necessary or appropriate to permit 
Applicants to implement the proposed 
deferred sales charge. 

Applicants request an exemption from 
the provisions of section 22(d) of the Act 
to the extent necessary to permit 
deferred sales charge payments to be 
waived when Units are sold or 
redeemed except in exchange 
transactions. Applicants believe that it 
will be fair and equitable and in the 
public interest and in the interest of 
Unitholders for continuation of deferred 
sales charge payments to be waived 
when Units are sold are redeemed. 
Applicants assert that remaining 
Unitholders would not be charged with 
any revenue lost as a result of waiver of 
the deferred sales charge. Applicants 
further assert that such reductions in or 
eliminations of the sales load are 


consistent with the purposes of the 
Funds, but have not been previously 
proposed with respect to unit 
investment trusts with traditional sales 
charges because the impact of such a 
charge is not sustained by the 
Unitholder at the time of redemption (as 
it is with a deferred sales charge). 
Applicants assert that the rate of sales 
charge has always borne some 
relationship to the life of the series and 
correspondingly the length of time 
during which an investor in Units has 
the benefit of his investment. Moreover, 
the Sponsors believe that the proposed 
defered sales, charge, more closely 
relating the amount of the charge to the 
income received, should result in 
economies of scale with respect to the 
fixed costs of the Funds. 

Applicants request an order, pursuant 
to sections 11(c) and 22{d) of the Act, 
approving the Exchange Option. 
Applicants assert that the fixed reduced 
sales charge of $15 per Unit or its 
equivalent is proposed by the Sponsors 
as a result of certain cost savings in 
exchange transactions. In Applicants’ 
judgment, the proposed reduction would 
be beneficial to investors. According to 
the application, the fact that the investor 
is an existing customer whose essential 
investment needs have been identified 
should produce some transaction 
savings. It is further stated that given 
the similarity of the Exchange Funds, an 
exchanging Unitholder may require 
somewhat less advice that if he were 
acquiring an interest in an entirely 
different kind of investment. 

Applicants assert that the provision 
that the actual difference in sales charge 
be imposed, if greater than the fixed 
reduced sales charge, upon exchanges of 
Units held less than eight months or for 
Units of series without a deferred sales 
charge until the charge applicable to 
intermediate term series has been paid, 
is appropriate in order to maintain the 
equitable treatment of the various 
investors in each series. Otherwise, it 
would be possible for a person to 
acquire Units of a series of an Exchange 
Fund, paying a lower sales charge, to 
convert such Units into Units of a series 
with a higher sales charge and to pay a 
lower total sales charge than a person 
purchasing Units of such series directly. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than March 26, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 


Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Notices 


copy of the request should be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 64-6168 Filed 3-6-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20707; File No. SR-CBOE-84- 
2) 


Chicago Board Options Exchange, 
inc.; Filing of Proposed Rule Change 


March 1, 1984. 


Pursuant to section 19{b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"), 15 U.S.C. 78s(b}(1), notice is 
hereby given that on January 30, 1984, 
the Chicago Board Options Exchange, 
Inc. (“CBOE”) filed with the Securities 
and Exchange Commission the proposed 
rule change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The Exchange proposes to amend 
Rule 6.51 and subsection .01 thereunder 
to require both buyers and sellers of 
options contracts to record the time of 
every option transaction on hard cards 
and to have the cards forwarded to 
clearing members.’ Under the proposed 
rule change, the buying and selling 
clearing firms would then submit these 
times with their trade match inputaIn 
addition, the amended rule would 
eliminate time stamping of reported 
transactions and would effect minor 
changes in bookkeeping and price 
reporting procedures. According to the 
CBOE, the amendment would help to 
create the basis for an automated audit 
trail by expanding on the current 
requirement of reporting by the seller 
only. The CBOE states that the 
amendment would be effective 
beginning July 1, 1984 when the 
Exchange implements its automated 
audit trail. According to the CBOE, the 
amendment will complement Exchange 
surveillance efforts to enhance the 


1On February 18, 1984, the CBOE filed with the 
Commission Amendment No. 1 to SR-CBOE-84-2 
which indicated that the Exchange's Board of 
Directors approved the proposed rule change on 
February 8, 1984. 
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Exchange's ability to enforce 
compliance by members with the Act 
and with Exchange rules, as required by 
section 6(b)(1) of the Act. The rule is 
also designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, and to foster cooperation and 
coordination with persons engaged in 
regulating, clearing, settling and 
processing information with respect to 
securities, as provided in section 6(b)(5) 
of the Act. 

In order to assist the Commission in 
determining whether to approve the 
proposed rule change or institute 
proceedings to determine whether the 

* proposed rule change should be 
disapproved, interested persons are 
invited to submit written data, views 
and arguments concerning the 
submission within 21 days after the date 
of publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 5th Street NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-CBOE-84-2. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 5th Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-6170 Filed 3-86-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20706; File No. SR-OCC-84-1] 


Options Clearing Corp.; Filing and 
immediate Effectiveness of a 


Proposed Rule Change 


March 1, 1984. 

The Options Clearing Corporation 
(“OCC”) submitted a proposed rule 
change on January 26, 1984, pursuant to 
Rule 19b—4 under the Securities 


Exchange Act of 1934 (the “Act”), 15 
U.S.C. 78s(b)(1), that amends OCC’s By- 
Laws and Rules relating to OCC’s 
foreign currency options settlement 
procedures. 

First, OCC proposes to amend Article 
XV of its By-Laws to treat the Sunday 
following expiration Saturday as a 
“business day” for the purpose of 
computing the exercise settlement date 
for foreign currency options exercises. 
This change makes the settlement dates 
for foreign currency options and foreign 
currency futures contracts coincide. 
OCC believes that such coordination is 
necessary because it facilitates effective 
intermarket hedging, an important use of 
foreign currency options. 

Second, OCC proposes to amend OCC 
Rule 1606(d) relating to the delivery of 
foreign currency to Receiving Clearing 
Members, i.e., Clearing Members 
entitled to receive foreign currency. 
Under the proposal, Receiving Clearing 
Members can authorize OCC to deliver 
foreign currency directly to an account 
of the member's United States 
settlement bank at the member's 
settlement bank in the foreign currency’s 
country of origin. Under the present 
system, foreign currency is delivered 
into the Receiving Clearing Member's 
account at the settlement bank in the 
country of origin. That Member then 
must arrange a transfer of the foreign 
currency to the United States settlement 
bank that financed its foreign currency 
options trading. OCC believes that the 
proposed rule change should eliminate 
the risk to the United States settlement 
bank that transfer of the currency would 
be prevented by the Member's 
insolvency or for other reasons. 
Consequently, such direct delivery to 
the U.S. settlement bank's account 
increases the efficiency of OCC’s foreign 
currency options exercise settlement 
process. 

Finally, OCC’s proposal would amend 
OCC Rules 1606(c) and 1608(a), as well 
as the Interpretation and Policy No. 1 to 
Rule 1606, to extend the deadline for a 
Delivering Clearing Member to 
guarantee delivery of foreign currency. 
Under the proposal, the delivery 
guarantee would be required to be made 
one foreign business day, rather than 
two, prior to the exercise settlement 
date. OCC believes that this later 
deadline allows more time for OCC 
Clearing Members to guarantee delivery 
and still provides sufficient time for 
OCC’s foreign currency settlement bank 
to ensure timely foreign currency 
settlement. In any event, OCC has urged 
Delivering Clearing Members to transmit 
the guarantee to OCC as soon as 
practicable to avoid any potential 
delivery delays. 
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The foregoing rule change has become 
effective pursuant to section 19(b)(3)(A) 
of the Securities Exchange Act of 1934 
and Rule 19b—4 thereunder. At any time 
within sixty days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate the proposed 
rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within twenty-one days from the date of 
publication in the Federal Register. 
Persons desiring to make a written 
submission should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-OCC-84-1. 

Copies of the submission, with the 
accompanying exhibits, and of all 
written comments will be available for 
public inspection at the Securities and 
Exchange Commission's Public 
Reference Room, 450 Fifth Street, NW., 
Washington, D.C. Copies of the filing 
will also be available at the principal 
office of the above-mentioned self- 
regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 84-6169 Filed 3-6-84; 8:45 am] 
BILLING CODE 8010-01-™ 


[Release No. 20705; (SR-PCC84-03)] 


Filing and immediate Effectiveness of 
Proposed Rule Change by the Pacific 
Clearing Corp. 


February 29, 1984. 

Pursuant to section 19({b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s (c){1), the Pacific 
Clearing Corporation (“PCC”), on 
February 8, 1984, filed with the 
Commission a proposed rule change that 
would modify PCC’s over-the-counter 
(“OTC”) trade comparison system.’ The 


*PCC’s OTC trade comparison is linked to 
National Securities Clearing Corporation's 
(“NSCC”) National OTC Trade Comparison System. 
PCC’s proposed rule change reflects a recent change 
in NSCC’s System that the Commission has already 
processed under section 19 (b) of the Act. Securities 
Exchange Act Release No. 20516 (December 28, 
1983), 49 FR 181 (January 3, 1984), relating to File 
No. SR-NSCC-83-13. 
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Commission is publishing this notice to 
solicit comments from persons 
interested in the proposed rule change. 

The PCC comparison process for OTC 
transactions begins when FCC members 
submit to PCC trade data on the first 
day after trade date (“T+1"). PCC 
submits that data to NSCC, and, on the 
night of T+1, NSCC validates and 
matches the data, arriving at a contract 
list that is provided to PCC members, 
through PCC, on the morning of T +2. 
Until recently, NSCC performed a two- 
step comparison process on the night of 
T +41. First, NSCC attempted an exact 
match of the data submitted, comparing 
the clearing and executing brokers and 
the quantities and prices submitted by 
each side. Second, if a transaction 
remained uncompared, NSCC would 
summarize the trade data with respect 
to the quantity of shares traded for each 
clearing broker by each executing 
broker. When the clearing and executing 
broker information matched, NSCC 
attempted to match quantities, either 
fully or partially. After T+1, PCC 
provides its members with 
supplementary comparison mechanisms, 
such as withholds, Demand Withholds, 
As-Ofs, and Demand As-Ofs. For these 
mechanisms, NSCC performed only the 
first step. 

The PCC proposal would make 
available to PCC participants an 
additional step, “Match 3,” which NSCC 
has added to the comparison process for 
all trade data. In this step, NSCC ignores 
the major and minor executing broker 
data. Trades are compared based on the 
identities of the clearing broker.* When 
a trade is compared as a result of this 
step, NSCC will notify PCC, and PCC 
will indicate that fact to its 
participants.* 


* Asterisks will be inserted in place of executing 
broker data for T+1 trade data that is compared 
through this step. For supplemental comparison 
mechanisms, supplemental contract lists will 
indicate whenever compared trades result from the 
third step. 

?For example, suppose that, on T +1, Clearing 
Broker A submits data showing that Executing 
Broker X has three purchases of 100, 200, and 300 
shares against Clearing Broker B and Executing 
Broker Y. Clearing Broker B submits data showing 
that Executing Broker Y had one sale of 600 shares 
to Executing Broker X, Clearing Broker A. in the 
first step, NSCC, on PCC’s behalf, would attempt an 
exact match of the data submitted, but this would 
result in an uncompared trade. In the second step, 
NSCC would summarize the quantity of shares 
traded by Executing Broker X (600) and find a 
matched trade with the data submitted by Clearing 
Broker B. Under the proposed rule change, for 
trades that do not match on executing broker data, 
but do match on clearing members and quantity of 
shares traded, NSCC will generate a comparison. 
Thus, if Clearing Broker A submits the same data as 
above, but Clearing Broker B submits a trade of 600 
to Executing Broker F, Clering Broker A, a compated 
trade would be generated. 


PCC indicates that the new 
comparison procedure will reduce the 
number of uncompared OTC trades. 
Under the proposal, PCC now will be 
able to compare trades that previously 
would have been uncompared because 
of inaccurate executing broker data. 
While executing broker data will not be 
essential to hte comparison process, 
PCC participants still will be obligated 
to submit for comparison correct 
executing broker data. 

PCC states that the rule change effects 
a change in an existing PCC service that 
does not adversely affect either the 
safekeeping of securities in PCC’s 
control or for which it is responsible. 
The proposed rule change has become 
effective under section 19 (b)(3){A) of 
the Act and Rule 19b-4 thereunder. At 
any time within sixty days of the filing 
of the proposal, the Commission can 
summarily abrogate the rule change if 
such action is necessary or appropriate 
in the public interest, for the protection 
of investors, or otherwise in furtherance 
of the purposes of the Act. 

If you wish to comment on the 
proposal, please submit your written 
comments to the Commission within 
twenty-one days from the date this 
notice is published in the Federal 
Register. Please file six copies of your 
comments with the Secretary of the 
Commission, Securities and Exchanges 
Commission 450 Fifth Street, NW., 
Washington, D.C. 20549. Please make 
sure that your comments refer to File 
No. SR-PCC-84-03. 

Copies of the filing, exhibits, and 
comments can be inspected at the 
Securities and Exchange Commission's 
Public Reference Room, 450 Fifth Street, 
NW., Washington, D.C. Copies of the 
filing also are available at PCC's 
principal office. 

For the Commission by the Division of 
Market Regulations, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-6171 Filed 3-6-84; 8:45 am} 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[Application No. 06/06-0284] 


Pasadena Capital Corporation; 
Application for a License To Operate 
as a Smail Business Investment 
Company 


Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to Section 107.102 of the Regulations 
governing small business investment 
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companies (13 CFR 107.102 (1984)), for a 
license to operate as a small business 
investment company (SBIC) under the 
provisions of the Small Business 
Investment Act of 1958, as amended (the 
Act), (15 U.S.C. 661 et seg.), and the 
Rules and Regulations promulgated 
thereunder. 
Applicant: Pasadena Capital 
Corporation 
Address: 100 East Shaw, Pasadena, 
Texas 77506 


The proposed officers, directors and 
stockholders of the Applicant are as 
follows: 

Edward E. Bass, 1119 Pampa, Pasadena, 
Texas 77504—Chairman of the Board, 
President and 100% Stockholder 

Thomas E. Wilson, 2109 North Memorial 
Court, Pasadena, Texas 77502—Vice 
President 

Jerre H. Frazier, 3602 Mullberry Hills, 
Kingwood, Texas 77339—Secretary- 
Treasurer 

Marcus B. Gohlke, 11218 Sogemeadow, 
Houston, Texas 77089—Director 

William R. Reiss, 11503 Sogeperry, 
Houston, Texas 77089—Director 
The Applicant, a Texas corporation, 

with its principal place of business at 

1001 East Shaw, Pasadena, Texas 77056, 

will begin operations with $2,000,000 

paid-in capital and paid-in surplus. 

The applicant will conduct its 
activities principally in the State of 
Texas. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, not later than 15 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment, 
Small Business Administration, 1441 “L" 
Street, NW., Washington, D.C. 20416. 

A copy of this notice should be 
published in a newspaper of general 
circulation in the Pasadena, Texas area. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: March 1, 1984. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
(FR Doc. 84-6124 Filed 3-6-84; 6:45 am] 
BILLING CODE 8025-01-M 
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[Declaration of Disaster Loan Area #3029 
Amdt. 3] 


The above numbered declaration (48 
FR 55798 and Amendment #1—48 FR 
57396, #2—49 FR 7178) is amended 
pursuant to the Secretary of 
Agriculture’s designation authorizing 
Farmers Home Administration (FmHA) 
to accept emergency loan applications 
in the following area: 


STATE OF MINNESOTA 


As a result of this designation, I have 
determined the above Counties in the 
State of Minnesota constitute a disaster 
loan area for agricultural enterprises 
which are ineligible for disaster 
assistance from the FmHA because of 
alien status; corporations, partnerships 
and cooperatives not being primarily 
engaged in farming; farm owners who do 
not operate their farms; etc., and for 
Economic Injury Disaster loans for non- 
farm small business concerns. The 
interest rates for eligible applicants 
under this designation are as follows: 


Loan applications for Physical 
Disaster Loans from eligible agricultural 
enterprises may be filed for a period not 
to exceed thirty days from the date of 
the letter of referral from FmHA, 
provided that the application for EM 
assistance from FmHA or the formal 
written request for a letter of referral by 
FmHA was filed within the time limits 
set forth in the FmHA designation. Loan 
applications for Economic Injury for 
non-farm small businesses may be filed 
until the close of business on August 10, 
1984. The number assigned this disaster 
is 3029 for Physical damage to eligible 
agricultural enterprises and is 610901 for 
Economic Injury. 

Eligible enterprises may file 
applications for loans for physical 


damage or economic injury at: Area 2 
Disaster Office, 75 Spring Street S.W., 
Suite 822, Atlanta, Georgia 30303, (800) 
554-3455 and in Georgia (800) 241-5625, 
or other locally announced locations. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: February 27, 1984. 
Bernard Kulik, 
Deputy Associate Administrator for Disaster 
Assistance. 
[FR Doc. 84-6123 Filed 3-6-4; 8:45 am] 
BILLING CODE 8025-01-M 


President’s Advisory Committee on 
Women’s Business Ownership; Public 
Meeting 


The President's Advisory Committee 
on Women’s Business Ownership will 
hold a public meeting on Thursday, 
April 12 from 9:00 am to 5:00 pm at 
Arthur Anderson and Co., 33 W. 
Monroe, Chicago, IL, to hear statements 
on Women Business Ownership. The 
meeting will be open to the public, 
however, space is limited. 

Persons wishing to present written 
statements should notify Ms. Barbara 
Spyridon, Special Assistant to the 
Administrator, Small Business 
Administration, Room 1046, 1441 L 
Street NW., Washington, D.C. 20416 in 
writing or by telephone (202) 653-6167 
no later than April 2, 1984. 


Dated: March 2, 1984. 
Jean M. Nowak, 
Director, Office of Advisory Councils. 
[FR Doc. 84-6125 Filed 3-6-84; 8:45 am] 
BILLING CODE 8025-01-M 


President’s Advisory Committee on 
Women’s Business Ownership; Public 
Meeting 


The President's Advisory Committee 
on Women’s Business Ownership will 
hold a public meeting on Thursday, 
March 29 from 9:30 am to 5:00 pm at the 
American Society of Association 
Executives, 1575 Eye Street NW., 
Washington, D.C., to hear statements on 
Women Business Ownership. The 
meeting will be open to the public, 
however, space is limited. 

Persons wishing to present written 
statements should notify Ms. Barbara 
Spyridon, Special Assistant to the 
Administrator, Small Business 
Administration, Room 1046, 1441 L 
Street NW., Washington, D.C. 20416 in 
writing or by telephone (202) 653-6167 
no later than March 19, 1984. 


Dated: March 2, 1984. 
Jean M. Nowak, 
Director, Office of Advisory Councils. 
[FR Doc. 84-6126 Filed 3-6-84; 8:45 am] 
BILLING CODE 8025-01-™ 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Advisory Circular on Automatic Pilot 
System Installation in Small Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

Action: Draft advisory circular (AC) 
availability and request for comments. 


SUMMARY: This circular sets forth 
acceptable means, but not the only 
means, of showing. compliance with the 
Federal Aviation Regulations (FAR), 
applicable to automatic pilot system 
installation in small airplanes. 

DATE: Commenters must identify File 
AC 23.1329-XX; Subject: Automatic Pilot 
System Installation in Small Airplanes, | 
and comments must be received on or 
before April 23, 1984. 

AppReESS: Send all comments on the 
draft AC to: Federal Aviation 
Administration, Attn: Regulations and 
Policy Office (ACE-110), 601 East 12th 
Street, Kansas City, Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Hal Foland, Aerospace Engineer, 
Regulations and Policy Office (ACE- 
110), Aircraft Certification Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City, Missouri 
64106; Commercial telephone (816) 374— 
6941, or FTS 758-6941. 

SUPPLEMENTARY INFORMATION: Any 
person may obtain a copy of this draft 
AC by writing to: Federal Aviation 
Administration, Aircraft Certification 
Division, Regulations and Policy Office 
(ACE-110), 601 East 12th Street, Kansas 
City, Missouri 64106. 


Background 


Advisory Circular AC 23.1329-1, 
Automatic Pilot Systems Approval 
(Nontransport), which set forth an 
acceptable means for showing 
compliance with the automatic pilot 
installation requirments, was issued 
December 23, 1965. Although AC 
23.1329-1 was inadvertently canceled in 
1977, criteria essentially equivalent to 
that contained therein continued to be 
used to show compliance with the 
applicable autopilot installation 
requirements. The airworthiness 
regulations prescribe the requirements 
for automatic pilot installation approval. 
The following criteria have been applied 
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and found reasonable and acceptable in 
previous type certification programs for 
complying with specific sections related 
to these approvals. 
Comments Invited 

Interested parties are invited to 
submit comments on the draft AC. 
Comments received on the draft AC may 
be inspected at the offices of the 
Regulations and Policy Office (ACE- 
110), Room 1656, Federal Office Building, 
601 East 12th Street, Kansas City, 
Missouri, between the hours of 7:30 a.m. 
and 4:00 p.m. on weekdays, except 
Federal holidays. 

Issued in Kansas City, Missouri February 
22, 1984. 
Barry D. Clements, 
Manager, Aircraft Certification Division, 
Central Region. 
{FR Doc. 84-6044 Filed 3-6-4; 8:45 am] 
BILLING CODE 4910-13-M4 


Maritime Administration 


Approval of Request for Removai, 
Without Disapprovai From Roster of 
Approved Trustees 


On January 23, 1984, there was 
published in the Federal Register (49 FR 
2837), pursuant to 46 CFR 221.28, a 
Notice of Request for Removal, without 
Disapproval, from Roster of Approved 
Trustees. This notice was based on the 
request of The First National Bank of 
Maryland, with offices at 25 South 
Charles Street, Baltimore, Maryland. 

Therefore, pursuant to Pub. L. 89-346 
and 46 CFR 221.21-221.30, The First 
National Bank of Maryland is temoved 
from the Roster of Approved Trustees. 

This notice shall become effective on 
date of publication. 

Dated: March 1, 1984. 

By order of the Maritime Administrator. 
George P. Stamas, 

Secretary. 
[FR Doc. 84-6163 Filed 3-6-84; 8:45 am] 
BILLING CODE 4910-81-M 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


{Notice No. 504; Ref: ATF O 1100.102A] 


Delegation to the Associate Director 
(Compliance Operations) of 
Authorities of the Director; Exploration 
of Tobacco Products 


1. Purpose. This order delegates 
certain authorities of the Director to the 


Associate Director (Compliance 
Operations) and permits redelegation to 
other Compliance Operations personnel. 

2. Cancellation. ATF O 1100.102, 
Delegation Order—Delegation to the 
Assistant Director (Regulatory 
Enforcement) of Authorities of the 
Director in 27 CFR Part 290, dated 
January 3, 1979, is canceled. 

3. Background. Under current 
regulations, the Director has the 
authority to take final action on.matters 
relating to the exportation of cigars, 
cigarettes, and cigarette papers and 
tubes. We have determined that certain 
of these authorities should, in the 
interest of efficiency, be delegated to a 
lower organization level. 

4. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol, Tobacco, and Firearms, by 
Treasury Department Order No. 221, 
dated June 6, 1972, and by 26 CFR 
301.7701-9, authority to take final acton 
on the following matters is delegated to 
the Associate Director (Compliance 
Operations): 

a. To prescribe all forms required by 
regulations, under 27 CFR 290.2. 

b. To approve, pursuant to written 
applications by manufacturers or 
proprietors, the use of alternate methods 
or procedures in lieu of a method or 
procedure specifically prescribed in 
regulations and to require the 
manufacturer or proprietor to retain, as 
part of his records, any approved 
authorizations, under 27 CFR 290.72. 

c. To withdraw authorization of any 
alternate method or procedure 
whenever the revenue is jeopardized or 
the effective administration of the 
regulations is hindered by the 
continuation of such authorization, 
under 27 CFR 290.72. 

d. To approve, pursuant to written 
applications by manufacturers or 
proprietors, emergency variations from 
the methods of operation requirements 
specified in regulations and to require 


the manufacturer or proprietor to retain, - 


as part of his records, any approved 
authorizations, under 27 CFR 290.73. 

e. To withdraw authorization of any 
variations whenever the revenue is 
jeopardized or the effective 
administration of the regulations is 
hindered by the continuation of such 
variations, under 27 CFR 290.73. 

f. To approve, pursuant to written 
notice, where cigars and cigarettes are 
both packaged and removed by the 
same manufacturer at the same or 
different factories, the use of an 
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alternative mark as the name of the 
manufacturer; to approve the means to 
be used to identify on or in the package 
the factory where packaged; and to 
return copies of the approved notice to 
the manufacturer for retention as part of 
the factory records at each of the 
factories operated by the manufacturer, 
under 27 CFR 290.184. 

5. Redelegation. 

a. The authorities in paragraphs 4a, 
4c, 4d, and 4e above may be redelegated 
to personnel in Bureau Headquarters not 
lower than the position of branch chief. 

b. The authorities in paragraphs 4b 
and 4f above may be redelegated to 
personnel in Bureau Headquarters not 
lower than the position of ATF 
specialist. 

c. The authorities in paragraphs 4b 
and 4f above may be redelegated to 
regional directors (compliance) to 
approve, without submission to 
Headquarters, subsequent applications 
and notices which are identical to those 
previously approved by Bureau 
Headquarters. Regional directors 
(compliance) may redelegate these 
authorities to personnel not lower than 
the position of technical section 
supervisor. 

d. The authorities in paragraphs 4c 
and 4e above may be redelegated to 
regional directors (compliance) to 
withdraw approval of alternate methods 
or procedures and variations which 
were approved at the regional level. 
Regional directors (compliance) may 
redelegate these authorities to personnel 
not lower than the position of chief, 
technical services. 

e. The authority in paragraph 4d 
above may be redelegated to regional 
directors (compliance), who may 
redelegate this authority to personnel 
not lower than the position of chief, 
technical services or area supervisor. 

6. For Information Contact. David M. 
Purcell, Procedures Branch, 1200 
Pennsylvania Avenue, NW, Washington, 
D.C. 20226 (202) 566-7602. 

7. Effective Date. This delegation 
order becomes effective on March 7, 
1984. 


Signed: February 27, 1984. 
Stephen E. Higgins, 


Director. 


[FR Doc. 84-6070 Filed 3-6-84; 8:45 am] 
BILLING CODE 4810-13-M 





Sunshine Act Meetings 


Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). . 


CONTENTS 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insuranc 2 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, March 12, 1984, to consider the 
following matters: - 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be’moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Application for consent to establish a 
branch: 


Barnett Bank of St. Lucie County, St. Lucie 
County (P.O. Port St. Lucie), Florida, for 
consent to establish a branch at the northeast 
corner of the intersection of U.S. Highway 1 
and Midway Road, White City, Florida. 


Recommendation regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Case No. 45,957-SR: Southwestern Bank, 
Tucson, Arizone 


Two memorandums re: Amendments 
to the Corporation's General Travel 
Regulations (GTR’s). 

Reports of committees and officers: 


Minutes of actions approved by the 
standing committees of the Corporation 
pursuant to authority delegated by the Board 
of Directors. 

Reports of the Division of Bank Supervision 
with respect to applications, requests, or 
actions involving administrative enforcement - 
proceedings approved by the Director or an 


Associate Director of the Division of Bank 
Supervision and the various Regional 
Directors pursuant to authority delegated by 
the Board of Directors. 
Report of the Director, Division of 
Liquidation: 
Memorandum re: Reports Under Delegated 
Authority Status of Approved Committee 
Cases 


Discussion Agenda: No matters 
scheduled. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550-17th Street, NW., 
Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 


Dated: March 5, 1984. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
{FR Doc. 84-6263 Filed 3-5-84; 3:18 pm] 
BILLING CODE 6714-01- 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday, March 12, 1984, 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors, pursuant to sections 
552b (c)(2), (c)(6), (c)(8), and (c)(9)(A)(ii) 
of Title 5, United States Code, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 
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Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c){6), (c)(8), and (c)(9)({A){ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(6), (c)(8), and (c)(9){A)fii)). 

Note——Some matters falling within this 
category may be placed on the discussion 
agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 


Discussion Agenda: 

Request for modification of a previous 
order granting Federal deposit 
insurance: 


Universal Trust Company, San Juan, Puerto 
Rico, an operating noninsured bank. 


Application for consent to establish a 
remote service facility: - 

Bank Leumi Trust Company of New York, 
New York (Manhattan), New York, for 


consent to establish a remote service facility 
at 139 Centre Street, New York, New York. 


Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections {c){2) and (c)(6) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(2), and (c){6)). 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550-17th Street, NW., 
Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: March 5, 1984. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 


{FR Doc. 84-6264 Filed 3-5-84; 3:21 pm} 
BILLING CODE 6714-01-m 
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NUCLEAR REGULATORY COMMISSION 
DATE: Week of March 5, 1984. 
PLACE: Commissioners’ Conference 


Room, 1717 H Street, NW., Washington, 
D.C. 


status: Open and Closed. 





MATTERS TO BE DISCUSSED: 
Thursday, March 8 
10:00 a.m. 

Discussion of Pending Investigation 
(Closed—Ex. 5, 7, & 10) (Postponed from 
February 28) 

2:00 p.m. 

Discussion of Interaction of Earthquakes 
and Emergency Planning (Open/Portion 
may be closed) 

3:00 p.m. 

Affirmation/Discussion and Vote (Public 
Meeting) 

a. Earthquakes—Diablo Canyon 
(Postponed from February 29} 


ADDITIONAL INFORMATION: 

The Commission voted 5-0 on February 17 
to hold Discussion of Advance Notice of 
Rulemaking on Backfitting on February 22. 

The Commission voted 5-0 on February 17 
to hold Discussion of Pending Investigation 
on February 23. 

The Commission voted 4-0 (Commissioner 
Gilinsky not present) on February 27 to hold 
Affirmation of New England Coalition on 
Nuclear Pollution v. NRC, held that day. 

The Commission voted 4-0 (Commissioner 
Bernthal not present) on February 28 to hold 
Affirmation of Environmenta! Qualification 
Policy Statement, held that day. The 
Commission voted 3-0 (Commissioner 


Bernthal not present; Commissioner Gilinsky 
abstaining) on February 28 to hold Discussion 
of Need for and Availability of Experienced 
Reactor Operators for Future Nuclear Power 
Plants (Continued), held that day. 

The Commission voted 5-0 on February 29 
to hold Discussion of Management- 
Organization and Internal Personnel Matters, 
held that day. 


TO VERIFY THE STATUS OF MEETINGS 
CALL: (Recording}—({202) 634-1498. 


CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 


, 1410. 


Walter Magee, 

Office of the Secretary. 

[FR Doc 84-6173 Filed 3-5-4; 9:25 a.m.] 
BILLING CODE 7590-01-m 
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PAROLE COMMISSION 

Pursuant To The Government In The 
Sunshine Act Pub. L. 94409 (5 U.S.C. 
552b) 

AGENCY HOLDING MEETING: U.S. Parole 
Commission, National Commissioners 
(the Commissioners presently 
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maintaining offices at Chevy Chase, 
Maryland) Headquarters. 


TIME AND DATE: 9:30 a.m., Friday, March 
9, 1984. 


PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 


Status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 


MATTERS TO BE CONSIDERED: Referrals 
from Regional Commissioners of 
approximately 4 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release. 


CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Case Analyst, National Appeals 
Board, United States Parole 
Commission, (301) 492-5987. 

Dated: March 1, 1984. 

Joseph A. Barry, 

General Counsel, United States Parole 
Commission. 

[FR Doc. 84-6174 Filed 35-64; 9:25 am] 

BILLING CODE 4410-01-M 
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OFFICE OF PERSONNEL 
MANAGEMENT 


Positions Which Were Career 
Reserved During 1983 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


sSumMany: As required by the Civil 
Service Reform Act of 1978, this gives 
notice of all positions in the Senior 
Executive Service (SES) that were 
career reserved during 1983. 

FOR FURTHER INFORMATION CONTACT: 
Neal Harwood, Office of Executive 
Personnel, (202) 632-4625. 
SUPPLEMENTARY INFORMATION: Below is 
a list of titles of SES positions that were 
career reserved any time in calendar 
year 1983, whether or not they were still 
career reserved on December 31, 1983. 
Section 3132(b)(4) of Title 5 U.S.C. 
requires that the head of each agency 
publish the list by March 1 of the 
following year. OPM is publishing the 
list for all agencies. 


U.S. Office of Personnel Management. 
Donald J. Devine, 
Director. 


POSITIONS THAT WERE CAREER RESERVED 
DurRING CALENDAR YEAR 1983 


POSITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Assist Dep admin for international 


programs. 

Asst Dep Adm: R-Animal Health 
Progs-Vet Serv. 

Dir Nati Veterinary Services Labs, 
Armes. 

Dir, Nat Prog Planning Staffs, Vet 
Services 


Dir, S E Region, Veterinary Serv- 
ices. 
Dir, Nati Brucellosis Eradication 
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POSITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Research Leader-Soil & Water Re- 
search Mgmt. 
Chf, Plant Virology Beltsville, MD. 


Director, Oklahom-Texas Area. 
Director, Athens, Georgia Area. 
Chiet Soll Water & Air Sci Staff. 
Director, Nati Soil Erosion Res 


Laboratory. 
Director, Delta States Area. 





Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Notices 8523 
LL ———————— 


POSITIONS THAT WERE CAREER RESERVED Positions THAT Were CAREER RESERVED POSITIONS THAT WeRE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued Durinc CALENDAR YEAR 1983—Continued DurinGc CALENDAR YEAR 1983—Continued 


Agency and 7; Career reserved positions 


Nat'l Forest System _.._.... 


State & Private Forestry... 


Economic Research 


Economics 
Management Staff. 


Statistical Research 
Service. 


World 
Outlook Board. 


Bosrd for International 


Director, Cooperative Fire Protec- 
tion. 

Associata Deputy Chief For Ad- 

Director, Timber Mgmt Research 
Staft . 


Dir insect and Disease Research 
Stal. 
Dir Forest Environment Research 
Staff. 
Or Forest Economics Research 
Statt. 
Or Forest Products & Eng Res 


Dir, Wildlife & Fisheries Mgt Staff. 
Dir, Minerals & Geology Staff. 
Dir, Watershed Mgt Staff. 

Dir of Area Planning & Dev Siaff. 
Dir Cooperative Foresiry. 

NE Area Dir, State & Private For- 


Dir N Eastern Forest Experiment 
Station. 

Dir, North Central Forest Exp Sie- 
tion. 

Dir, Pacific NW Forest & Range 
Exp Station. 

Dir Pacific SW For & Range Exper 
Sta. 

Director Rocky Mt Forest & Range 
Exper Stat. 

Dir S Eastern Forest Experiment 
Station. 

Dir, S. Forest Experiment Station, 
New Ortean. 

Director, Forest Products Labora- 


tory 
Dep Dir Forest Products Lab 
Admr, Economic Research Serv- 


ice. 

Associate Administrator-Economic 
Asch Sve. 

Director International Economics 
Division. 

Director National Economics Divi- 
sion. 

Dir, Natural Resource Economics 
Ow. 

Director, Economic Development 
Division. 

Dep Admr/Planning & Organiza- 
tional Relations. 

Director, Economics Management 
Staft. 


Director, Commodity Economics 
Div. 

Administrator SRS. 

Dep Admr. Statistical Research 
Service. 

Dir Estimates Div. 

Director Statistical Research Divi- 


sion. 
Director State Statistical Division. 
Chairperson. 
O/Chrperson for Res Weather & 


Deputy Director of Personne! 

Statistical Coor’ for the Asst Sec 
for Eco Aff 

Research end Development Ad- 
rrarustrator 

Dep Dir Ofc of Productivity Tech & 
innovation 

Assoc Dir for Financial & Admin 


Mgmt 
Dir, Bureau of Industrial Econom- 


ics 

Dep Dir Bureau of industrial Eco- 
nomics. 
Director, Office of industrial Statis- 
tics. 

Dir Ofc of industry Econ Res and 


jections. 

Assoc Dir for Regional Economics. 

Assoc Dir for internat:| Economics. 

Chief Economist. 

Chf Statistician. 

Asst to the Director for Econome- 
trics. 

Chf, Nati income & Wealth Div. 
Dw. 

Chief, Business Outlook Div. 

Dep Dw 


“| Asst Dir for Computer Services. 


Chief Data User Services Division. 
Chief, Computer Operations Divi- 
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POSITIONS THAT WERE CAREER RESERVED 
DurinGc CALENDAR YEAR 1983—Continued 


ice. 
Executive Director, NWS 

Director, NOAA Data Buoy Office 
Chiet, international Affairs Staff. 
Dir, Nexrad Joint Systems Pro- 


POSITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Assoc. Dir. for international Afis. 
Tech Advisor to the Director. 
and Finance. 

Scientific Assistant to the Director. 
Deputy Dir. Office of Product 
Standards Policy. 


Chief Gas and Particulate Science 
Division. 

Deputy; Director for Programs. 
Chief, Off. of Environmental 


Quantum Metrology. 

Cht—Electrical Measurements and 
Stds Division. 

Chf, Quantum Physics Div (Ctr for 
APQ) 

Sr Sci & Fellow of Jila. 

Senior Research Scientist 

Sr Scientist & Fellow of Jila. 

Senior Scientist-Fellow of Jila. 

Chf, Time & Frequency Div. 

Group Leader-Time and Frequen- 
cy Division. 

Senior Sci Time & Frequency Div 
Cw for Apq. 

Director—Center for Analytical 


Chemistry. 
Cn, t ical Analysis sec- 
tion. 


POSITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Radiabon Physics 
Division. 


Center for Materials 
Science 


Fracture and 


Deformation Division. 


Chemica! Stability 


Ceramics Glass and 
Solid State Science 
Division. 

Polymer Science and 
Standards Division 


Reactor Radiation 
Division 


Center for Chemical 
Physics 


Nationa! Engineering, 
Lab. 


Center for Fire 
Research 


Scientific Asst to the Dir Ctr for 
Anatyvcal. 

Ch, Organic Anal Research Div 
Deputy Dir Center for Analytical 


Chemistry 

Dir Center for Radiation Research 

Dep Dir, Ctr for Radiation Re- 
search. 

Chf Atomic & Plasma Radiation 
Ow. 

Chnfi—Radiation Source & Instru- 
mentation Divisi. 

Chief Radiometric Physics Divi- 


Principal Scientist Radiation Phys- 
ics Div. 

Prin Scientist in X-Ray Physics 

Group Leader for Far Ultraviolet 


Physics. 
Dir—Center for Materials Science 
Deputy Dir Center for Materials 
Science 
Senior Scientist. 
Group Leader for Fiberous Sys- 


tems. 
Scientific Assistant to the Director 
Chf Fracture and Deformation Divi- 


sion. 

Group Leader Mechanical Proper- 
bes. 

Chief inorganic Materials Division. 

Chi—Chemical Stability & Cor 
Dw. 

Group Leader, Corrosion and 
ei L 

Group Leader for Crystallagraphy 

Grp Leader for Glass Tech Inor- 
ganic Mater! Dv. 

Chf, Polymers Science and Stand- 
ards Div. 

Physicist (Solid State). 

Cht, Reactor Radiation Div 

Group Leader, Reactor Radiation 
Division. 

Director, Center for Chemical 
Physics. 

Quantum Chemistry Group Leader 

Group Leader for Environ Chemi- 
cal Process. : 

Scientific Asst to Dir Cen for 
Thermo & M/S. 

Chiet, Surface Science Div. 

Deputy Director, Center for Chemi- 
cal Physics. 

Chief, Molecular Spectroscopy Di- 
vision. 

Assoc Dir for Technical Evaiua- 


tign. 
Senior Engineer. 
Group Leader Equation of State 
Chief, Office of Sponsored pro- 


grams. 

Deputy Director for NEL Programs 

Deputy Director Cir for Chemical 
Engineering. 

Director—Center for Fire Re- 
search. 

Depty Director, Center for Fire Re- 
search. 

Cht Fire Science Division. 

Chief, Fire Safety Technology Divi- 
sion. 

Chief, Fire Measurement & Re- 

Chief, Office of Fire Research Re- 
sources. 

Director—Center for Building 
Technology. 

Deputy Director, Center for Build- 
ing Tech. 

Cht, Structures, Materials, & Life 
Safety Div. 

Cht, Building Thermal & Serv Sys 


Div. 

Cht—Building Economics & Regu- 
latorytech Divis. 

Cht Thermal Analysis Program. 
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POSITIONS THAT WERE CAREER RESERVED POSITIONS THAT WERE CAREER RESERVED POSITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued DurinG CALENDAR YEAR 1983—Continued DurinG CALENDAR YEAR 1983—Continued 


Markets. 
Dep Dir, Div of Trading and Mar- 
kets. 


| Dep Gen Counsel Reg Afl/Gen 
Law. 

Dir, Ofc of Prog Mot. 
Director, Ofc of Budget, Prog Pian 
& Eval. 
Associate Exec Dir for Eipdemio- 
logy. 

Assoc Exec Dir for Compl & 
Assoc Exec Dir for Adm. 


Z Asst to the Seoy of Defense (intel 


Oversight). 
Dep Asst to the Secy of Def 
(OE 


&CP). 
Director Contract Audit Follow-Up. 
Dir Audit Res & internal Audit & 
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Posrmmons THAT WERE CAREER RESERVED Positions THAT Were CaREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued DurinG CALENDAR YEAR 1983—Continued 


tems). 

Staff Spec for Early Warn. Air Def 
& AT Asses. 

Staff Spec for Bali Missile Def Sys 

A/D Under S/D (Strategic Aeran 
& Theater N/S). 

A/D Under S/D (Start & Arms 


ee 
and Mobility) 
Gepeties ts weasn Ste 


Systems. 

St# Spec for Naval Proj & Anti-Air 
Systema. 

Director Mobility and Special Proj- 
ects. 


Sti Spec/Elec Warfare & C3 C/ 
Meas Supt Actv. 

Dir Theater & Tactical Commun 
Command & Contr. 

Dir Strategic & Theater Nuclear 
Forces C3. 

Spec Asst for C3 Mobilization. 

Director, Tactical intelligence Sys- 
tems. 

Director National intelligence Sys- 
tems. 


Sr Staff Spec for Reconn Surveii 
& Target Acq. 
S Scientist for Nati intelligence 


Systems. 
Senior Scientist for Tactical Intell 
Systems. 


WWWCCS System Engr 


Dir, DARPA Reg: t Ofc—Europe 


Oir—Tactical Technology Office. Detense 
Dep Of Tactical © Technology Communications 


Office. Engineering Center. 


Asst Dir for Ocean Monitoring & 
Control. 
Assistant Director for Air Wartare. 


Director, Los Angeles. 
feneasl Ghauter Pedeaontte 
Regional Director, San Francisco. 
Dep Exec. Dir, Quality Assurance 


Staff Dir Small & Disadvantaged 
Business Uti. 

Staff Director, Personnel. 
Executive Director, Contracting. 
Chi Property Disposal Div. 
Deputy (OCASR, Los Angeles) 


Asst Manager for Technology and 
Standards. 


| Deputy Manager National Commu 


nications System. 

Asst Mgr NCS Plans and Oper- 
ations. 

Asst Deputy Dir Plans and Pro- 
grams. 

WWMCCS—System Engineer. 
Dep WWMCCS System Engi- 
neer—Europe. 

Dep WWMCCS System Engineer. 
Spec Asst to the Dep Dir, C3- 
(A&MA). 

ep Ow, C3 Architecture & Mis- 
sion Analysis. 

Dir, Planning & Systems intergra- 
tion Center. 

Dep Dir, Def Communications En- 
gineering Center. 

Cht, Computer & Software Sys- 


Chf interoperability & Standards 
Ow. 


POSITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Agency end — | Career reserved positions 
| om. Systems Engineenng Div 
| Associate Director for intergrated 











Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Notices 8527 


POSITIONS THAT WERE CAREER RESERVED Positions THAT WerRE CAREER RESERVED POSITIONS THAT WERE CAREER RESERVED 
DuRING CALENDAR YEAR 1983—Continued DurinG CALENDAR YEAR 1983—Continued DurRiInG CALENDAR YEAR 1983—Continued 


{inhi 
ae 


1g 
85 


Tech Dir of the Air Force of Scien- 
tific Resc. 
Asst Dep for Procurement & Man- 


ufacturing. 
Techn Dir (Physical Optics, 


Lasers, Prototype. 
Technical Director (Nuclear Tech- 
nology. 
Director Aeronomy Division. 
Ch, Atmospheric Structure Br. 
..| Dir. Space Physics Div. AFGL. 
Dir, Solid Rocket Div. 
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POSITIONS THAT WERE CAREER RESERVED 
DurinGc CALENDAR YEAR 1983—Continued 


utc vep Cht of Staff for 
Operations & Plans. 


U S Army Nuclear 
Agency 








Director, Logistical & Financial 
Audits. 

Dir Personnel and Farce Manage- 
ment Audits. 

Dir Audit Policy Plans and Re- 
sources. 

Tech Adv to Dep Chf of Staff for 


Dir for Joint Forces & Strategy. 
Dir of Methodology & Resources 
& Computation 
Chief Historian. 


..| Director of Academic Aftairs. 


Program Director Hazardous Vir- 
uses. 


Deputy for Science 

Scientific Advisor 

Dep Chief Staff for Pernsi Adm 
Logistics C P. 


| Asst Deputy Chief of Staff for Re- 


sources Mgmt. 

Scientific Advi 

ir, US Combat Develop Experi- 
mentation Ctr. 

Dir US Army TRADOC Systems 
Analysis Activity. 


POSITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Military Traffic Mgmt 
Comrad. 

U.S. Army Forces 
Command. 

U.S. Army Corps of 
Engineers 


Ofc, Asst Chi of 
Engineers. 
Director of Civil Works .... 


Spec Asst for Transportation Engr. 
| Civilian Personnel Director 
Deputy Comptroiier. 

Chief, Office of Personnel. 

Spec Asst to the Chf of Engin for 


intern! Aft. 
Deputy Director, Resource Man- 


agement. 
Chief, Programming Div, ACE. 


Chi—Ofc of Policy. 

Chi, Eng Div, Civil Works. 
sion. 

Chief Dredging Division. 

Deputy Director for CEMXPA 

Chf, Operations & Maintenance 
Div. 

Tech dir, Bd Engr Rivers and Har- 
bors. 

Director institute for Water Re- 


Chf, Eng Div, N Central Div, Chi- 


cago. 

Chief, Engr Div. S Pacific Div. San 
Francisco. 

Chief, Engineering Div. WN Atlantic 
Div. NY. 

Chief Engineering Division 

Chief, Engr Div. L Miss Val Div, 
Vicks, Miss. 

Chief Engineering Div Middle East. 

Chief, Engineering Div, Missouri 
River Div. 

Chief, Engineering Div. North Pa- 

Chief. Eng Div, Pacific Ocean Div. 
Honolulu. 

Cht Engineering Div, European Div 

Chf Engineerig Div, Huntsville. 

Chief Construction-Operations Di- 


Direc for Mgmt Into Sys. 


Direc for Supply, Maint 
& Trans. 

Direc for Quality 
Assurance DARCOM 
HO 


Ofc Dep CMDG Gen 


POSITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Management. 
Direc for Personne! Tng 
& Force Dev. 


Office of Comptroiier 
DARCOM HO. 

Program Analysis & 
Evaluation Directorate. 

Armament Material 
Readi C ' 
(ARRCOWM). 


Office of Commander 
ARRADCOM. 


Large Cabiber Weapon 
System Lab 
ARRADCOM. 


cation. 

Dir-Aeromechanics Laboratory. 

Dir-Structures Laboratory. 
and Technology 


Dir-Research 

Labs. 
Comptroller, CERCOM. 
Dir of Procurement and Produc- 


Communications & 
Elect Materiel Read 
CMMD (CERCOM). 

Communications Res & 
Dev Command 
(CORADCOM). 


Program Mgr Army 
Tactical Data 


tion. 
Director, Communications Systems 
Center. 
Dir Systems Engineering and inte- 
gration. 


trol & Commun). 


Deputy for Command Operations. 


Assoc Technical Dir for Res & 
Technology. 

Assoc Tech Dir for Elec Warfare 

and intel. 


Assoc Tech Dir for Production & 


Acqui. 
Chf, Dev & Eng Div. 
(ERADCOM). 
Night Vision & Electro- 
Optics Lab 


Optics Lab. 
(ERADCOM). 


(MICOM). 


Engineering Lab 
(MICOM). 


Technology Lab 
(MICOM). 





Assoc Techn Dir (Command, Con- 


Dep Dir. Night Vision and Electro- 
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Dep Or. Missile intelligence | Director, Navy Program | Asst for Net Assessment & Mid- 
“Assoc Techn Dir for Research & 


DCNO (Manpower, 

Personnel & Training. 

ADCNO (CCP/EEO)/ 
Cw Pers Pol Division. 


Technology Lab. 
Assoc Tech Dir & Dir, Ocean Sci- 
ence Directorate. 


Assoc Dir of Res & Dir of Tech 
Services. 


Assoc Dir of Res & Dir of Sys Res 
and Tech. 


Supt, Acoustics Div. 
Supt Underwater Sound Reterence 
Detachment. 


Supt, Rader Div. 
Superintendent Marine Technology 
Division. 


Supt, Tactical Electronic Wartare 
Div. 


Assoc Dir of Res & Dir of Mat Sci 
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Supt Materials Sci and Tech Divi- 
sion. 
Head Thermostructural Materials 


Physics. 

Assoc Dir of Res & Dir of Space 
& Comm Techn. 

— Space Systems 


Head, Space Technology Br. 

Chf Sci for Telec & Hd, Transm 
Techn Br. 

Assoc Dir of Res & Dir of Gen Sci 
and Tech. 


a a 


om ‘Therm Res Coord/Hd, Exp 
Plas Physics Br. 
Superintendent Environmental Sci- 
ences Div. 


ee 


cates NATO SACLANT ASW 
Research Centre. 


Dir Manpower/Personne! Mgmt. 


Assoc Dir of Nv Labs. 

Assoc Tech Dir for Weapons & 
Platform Tech. 

Dep Tech Dir/Dir, Tech Pian’g & 
Assess Group. 

Technical Director. 

Dcnm (Labortories)/Dir of Navy 
Laboratories. 

Asst Dep Chi Mat (Reliability and 
Eng). 
Director, Support Technology Divi- 
sion. 

Director Surveillance & C3 Divi- 
sion. 

Manager for Executive Develop- 
ment. 

agement Dir. 

Asst for Transition of Ship Eng 
Tech. 

Corporate Management Consultant 
to the Cmdr. 

Special Assistant to the President. 
= Plans & Programs Divi- 


Deputy Dect Plans & Programs 


Cues. Ch Engr. 
for Systems integration & 
Hd, Navigation Equip Sect. 


Test & instrumentation Branch En- 
gineer. 

Head Fire Control Section. 

Br Engr Fire Control & Guidance 


Br. 
Technology Pro. 

Head Operations Engineering Sec- 
tion. 

Sec. Engr, Engrg Section. 


Tech Dir, Naval Avionics Facility, 


bisteter 46 iapeantith 
Technical Director. 


Assoc Dir—Sys Evaluation Direc- 
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Asst Dep Cmdr for ind & Facility 
Mgmt. 

sion. 

Head Advanced Design Branch. 
Head, improved Reactor Design 
Branch. 
Dir—Secondary Plant Components 
Division. 

Asst Dir React Engr Div. Hd Adv 
Reactor Br. 


Executive Director, Surface Ship 
Directorate. 

‘Dep Dir, Surtace Combatant Ship 
Logistics Div. 

Exec Dir, Aircraft Carriers Amph & 

Aux Snips. 


ast Dep Cormd for Acquisition & 
Admin. 


‘Dep Asst (Techn) for Asw & Un- 


POSITIONS THAT WeRE CaREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Oir Software & Computer Tech Di- 
rectorate. 

Senior Sci. Airborne Asw Technol. 

Weapons Systems Technology 


Manager. 
Tech ‘Dir Naval Coastal Systems 
Center. 
Hid, Coastal Technol Dept. 
Head Systems Department. 
Dir Command Control and Com- 
Director Ocean Surveifiance. 
Director Weapon Systems. 
Director Engineering and Comput- 
er Sciences. 
Chiet Res Sci Subm Artic Tech & 


POSITIONS THAT Were CaREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Associate Tech Dir For Sys Devel- 
opmert. 

Asst Tech Dir (Research Consuilt- 
ang. 

Assoc Tech Dir For Aviation. 

Assoc Tech Dir, Computation & 
Mathematics. 

Assoc Tech Dir Ship Acoust & HD 
Ship Acoust De. 

Assoc Tech Dir Prop & Auniliary 
Systems. 

Assoc Tech Dir for Ship Perform- 
ance Dept. 

Assoc Techn Dir for Materials Sci 


Dept HssDep Tech Dir/Associate 


Tech Dir/Assoc 
Tech Dir/Assoc 


Tech 


“| Tech & Eval Dir/Asst Tech Dir for 


Test & Eval. 
Head <Aerothermochemistry Divi- 


sion. 
Laboratory Dir/Deputy Tech Dir. 
Asst Tech Dir Dev (E/W)/Hed Elec 
Wartare Dept. 

Asst Tech Dir Deve (Ord Sys) & 
Dept Head. 

Asst Tech Dir For Weapons & 
Head Weapons Dept. 

Asst Tech Dir For Res & Head 
Res Dept. 

Asst Tech Dir For Sys & Hd Sys 
Dev Dept. 

Asst Tech Dir For Engnr & Head 
Enger Dept. 

Asst Tech Dir For Plans & Hd 
Weapons Pian Grp. 

Asst Tech Dir For Fuzes/Hd 
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DurinG CALENDAR YEAR 1983—Continued 


Asst insp Gen for Inspec. 
Asst ins/Gen for investigations. 


Dir Ofc of Mgmt and Program Co- 
ordination. 


..| Director National Cases Division. 


Director, EIA-ADP Services Staff. 


* 
| Dir, Ofc of Oil and Gas. 


Dep Dir, Ofc of Oil and Gas. 


DurinG CALENDAR YEAR 1983—Continued 


Office of Energy 
Systems Research 


Dep Asst Sec for 
Nuclear Materials. 


Dir Ofc of Coal Nuci Elec & Altern 
Fuets. 

Dis Coal Division/Dep Dir Ofc. 

Dir, Nuclear and Altemate Fuels 


Division. 
—— 


Dir Policy Ping and Eval Div. 

Dir Weatherization Assistance Pro- 
grams Div. 

Asst Admr for Magmt Serv. 

Asst Admr for Mgmt Svcs. 


Director, Energy Storage Division. 


Director, Electric Energy Systems 
Division. 

— ee 
Dir Ge Geothermal & Hydropower 
Technologies Div. 

Dir Biomass Energy Technology 
Divisi 


Dir, Solar Thermal Technology Div. 
Dir Ofc of Resource Mgmt. 


| Cht, Environmental Protection & 


Pub Safe Br. 
Asst Proj Mrg for Management & 
Admin. 


Dep Asst Secy for Management. 
Asst Dir for Reactor Saf & Comp. 
Cht Submarine Sys Br. 


Asst. to the Assoc, Dir, for SS & 
Wwces. 
Deputy Director for Naval Reac- 
tors. 





Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Notices 8533 


Pos!TIONS THAT WERE CAREER RESERVED POSITIONS THAT WERE CAREER RESERVED POSITIONS THAT WERE CAREER RESERVED 
DuRING CALENDAR YEAR 1983—Continued DuRING CALENDAR YEAR 1983—Continued DuRiNG CALENDAR YEAR 1983—Continued 


Dep Dir Pso and Dir Cs and Is 
Div. 

Director Office of Procurement 
Review 

Dir Ofc of Procur Mgmt. 


Dir Cont Bus Circe Div. 
Dir Ofc of Procurement Oper- 


port Div. 
Director, Criteria and Standard Di- 


vision. 
Director Municipal Construction Di- 
vision. 


Dir Facility Requirements Division. 
Dir Water Planning Division. 

..| Dir Criteria and Standards Division. 
Dir, Ofc of Prog Dev & Evaluation. 
Dir State Programs Div. 
— Waste 


Oir Water & Waste Mgmt Monitor- 
ing Res Div. 

Director Water & Waste Mngt 
Monitoring Resc. 

Dir Envir Monitoring & Systems 
Laboratory. 

Dir Environmental Monitoring & 
Support Lab Cin. 


Dir, Env Monitoring Sys Lab, Las 
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Asst Regi Admr for Pol, Techn & 
Res Mgmt. 

Dir, Toxics & Waste Management 
Div. 

Director, Air & Waste Management 
Division. 


Dir—Water Div Reg X. 
Director, Environmental Services 
‘Division. 
oes 
, Pesticides Enforcement Div. 


Dist Dir (Baltimore). 


ity. 

Asst Chi Coun for Rep & Unfair 
Labor Practice. 

Asst Cht Counsel for Operations & 
Arbitration. 119. 

Deputy Genera) Counsel 
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Biometry. 
Dep Director Div of Extramural Af- 
fairs. 


Cht—Drug Evaluation Branch 
Chi—Lab of Medicinal Chemistry 
& Biology. 
Branch. 
Chief Laboratory of Biochemistry. 


Cnt Lab of Experimental Pathol- 


ogy. 
SCi Coord for Environmental Car- 
cinogenesis. 
Chief, Lab of Viral Carcinogenesis. 
Dir, Div of Cancer Cause and Pre- 
Mathematical Biology Sec- 


tion. 

Assoc Chi—Lab/immunbiology/ 
HD Humoral immunit. 

Head, Cell Organization Sect, Lab 
Molecular. 








PosiITIONS THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


Nat'l inst of Arthritis, 
Diabetes & Digest & 


Laboratory of Physical 
Biology 


Laboratory of 
Biochemical 


Pharmacology. 
Laboratory of Chemistry.. 


Laboratory of Nutrition 
and Endocrinology. 
Laboratory of Molecular 

Biology 


Laboratory of 
Bioorganic Chemistry. 

Nat’! institute of 
Genera! Medica! 
Sciences 


| National institute of 


Child Health and 
Human Development. 


Epidemiology and 
Biometry Research. 
Center for Population 


National institute on 
Aging 


Nationa! Eye institute ...... 





Director Division of Cancer Treat- 


ment. 
Assoé€ Dir Radiation Research Pro- 


gram. 
Assoc Dir Prog Anal & Scientific 
Communication 


Assoc Dir for Digestive Diseases 
& Nutrition. 

Assoc Dir for Kidney, Urologic, & 
Blood Disea. 

Assoc Dir for Diabetes, Endocrin 
& Metab Dis. 

Assoc Dir for Arthritis, Bone, Skin 
Diseases je 

Chief, Laboratory of Bio-Organic 


Chemistry. 

Assoc Dir for Extramural Activities 
Program. 

Chf Sect on Enzymes & Cellular 
Biochemistry 


Sr Chemist, Clinical Endocrinology 
Br 


Senior Research Chemist. 

Chief Section on Physical Bio- 
chemistry. 

Chf Arthritis & Rheumatism Br 

Ch Pediatric Metabolism Br. 

Chi, Genetics and Biochemistry 
Branch. 

Chf, Lab of Physica! Biology. 

Chi, Section on Comparative 


Assoc Dir For Program Activities. 

Dir, Pharmacological Sciences 
Program Branch. 

Director Ctr Forres for Mothers & 
Children. 

Clin Dir Nat'l inst for Child Hit & 
Human Dev. 

Dir Epidemiology & Biometry Res 

‘am. 
Dep Dir Center for Population Res. 


Chief, Laboratory of Molecular Ge- 
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Reg! Dir, Food & Drug Adm, Reg. 
1X (San Franc. 

Reg! Dir, Food & Drug Adm, Reg. 
IV, Atianta. 

Regi Food & Drug Director, Reg. 
V, Chicago. 

Regi Food & Drug Dir, Reg. X, 
Seattie. 

Reg! Food & Drug Dir, Reg. Ill, 


Philadelphia. 

Regi Food & Drug Dir Reg Vii, 
Kansas City. 

Regi Food & Drug Dir Reg |, 
Boston. 


Regional Food & Drug Dir, Reg Vi, 
Dallas. 

Reg! Food and Drugs, mee viii, 
Denver. 


Director, eteeeniant Foley Ott 

Director Parklawn Computer 
Center. 

Director Orphan Products Devel- 
opment. 

Director, Division of Biometry. 

Assoc Dir for Research. 

4 Dir for Chemical Evalua- 


pti Director for Program 
Coordination. 


Dep Dir, Office of Sciences. 

Dir Division of Toxicology. 

Dir, Div. of Chemistry & Physics. 
Assoc Dir for Regulatory Evaiua- 
tion. 

Associate Director for Physical 
Sciences. 


Dir, Div of Food Technology. 
Deputy Associate Dir for Physical 
Sciences. 


Assoc Dir for Nutrition & Food 
Sciences. 


Dir, Div of Anti-infective Drug 
Products. - 


Dir Div Oncology & Radiopharma- 
ceutical Drug P. 


TS, 
eee bee 


Db 
— 
o 


Tp 
2 


g_8 
tf 
if 
? 


HE 
| 


Dir Div of Extramural Res Progs. 
Dir, Div of Scientific & Techn info. 
Cht, Theoretical Statistics & Math- 
matics Bran. 
intramural Research Pro- 


grams. 

Dir Division. of Special Mental 
Heaith Research. 

Chief, Lab. of Preclinical Pharma- 


cology. 

Chi, Lab of Cerebral Metabolism. 
Chiet, Section on Myelin Chemis- 
try. 

Chf, Lab of Neurochemistry. 
Cht of Gen & Comparative Bio- 


chemistry. 

Chief, Lab of Brain Evolution & 
Behavior. 

Chief Lab of Neurobiology. 

Cht, Lab of Neurophysiology. 
Dir Div of Clinical & Behavoriai 
Research. 

Chi Lab of Socio-Environmental 


Chf Lab of Developmental Psy- 
chology. 
Cht Sect on Neuropsychology. 
Cht, Sect on Pharmacology. 
" Neuropharmacology 


Nat’! inst of Aicohol 
Abuse and 


Region li New York... 
Region Iii Philadelphia... 


Region IV Atianta............. 


Director, Div of Alcohol Svcs De- 
velopment. 

Dir, Div of intramural Clinical & Bio 
Res. 

Director Addition Research Center. 
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Cr (West). 

Spec Asst to the Asst Dir Prog 
Opers & inspec. 

Minerals Manager, South Central 


Region. 
Minerals Manager, Central Region. 
Regional Manager, Gulf of Mexico 
Region. 


Asst inspector General for Secu- 
fity. 

Asst inspector General for investi- 
gations. 

Assistant inspector General for 
Audit. 

Dir-Ofc of Equal Opportunity Pro- 
grams. 

Dir Ofc of Equal Opportunity Pro- 
grams. 
Assistant to the Administrator for 

| Management. 
Controtier and Senior Financial Of- 
ficer. 

Deputy Controller. 

Dep Dir Ofc of Personne! Manage- 
ment. 

Deputy Dir, Office of Personnel 


Management. 
Associate Director for Manage- 
ment. 


Chiet Div of Health & Safety Tech- 
nology. 
Chief Div of Conservation & De- 


Associate General Counsel, Litiga- 
tion. 

Trial Atty (Trans) Assoc Gen Coun 
Lit 76-069. 
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Trial Atty (Trans) (Assoc Gen 
Coun-Lit) 76-069. : 


ke 


ri 
| 


| Asst Dir for Planning and Develop- 
ment. 
General Counsel. 
Assoc Commr, Fed Prisons indus- 
Dep Assoc Commr-Sec, Fed 
Prison industries, |. 
Dep Assoc Comm for Fed Prison 
industries. 
Dep Asst Dir for Edu and Voca; 
tional Training. 
Deputy Asst Dir for Admin. 
Dep Asst Dir for Correctional Pro- 


SPFZIZIZ 
Frege i 


grams. 
Asst Dir, Ofc of Dev Testing & 
Di Meese 

Deputy Dir, Bureau of Justice Sta- 
tistics. 

Asst Dir for Operations. 


Deputy Inspector General. 

Asst inspector Gen for investiga- 
tions. 

Asst inspector Gen for Audit. 
Dir Ofc of Loss Prevention and 


Analysis. 

Deputy Assistant inspector Gener- 
al for Audit. 

Dir Ofc of Resources Mgnt & Leg- 
islatve Asses. 

Dep tnpector General. 

Asst inspector General for Audit. 

Dir. Ofc af Resource Mgmt & Leg- 
isiative Assmt. 
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9. 
Chief, Mission Analysis & Integra- 


tion Branch. 
Chf, Commercial & Foreign Utiliza- 
ion Branch. 
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Networks Directorate....... 


Applications Directorate .. 


Deputy Director of Flight Projects. 
Dep Dir Flight Proj Space Tele- 
Assoc Dir of Flight Proj for User 


a 
: 


i 
Ht 


i 


Hepledeeetelenen tatty 
rl qile oat i 
i 


POSITIONS THAT Were CAREER RESERVED 
During CALENDAR YEAR 1983—Continued 
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Assoc Exec Dir Regional Affairs. 
Executive Director. 
Assoc Exec Dir D.C. Affairs. 
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D Division Di ; 
D Division Di 
Executive Asst/Pianning. 

Senior Scientist. 

Deputy Division Director. 

Sect Head Political & Policy Sci- 
ences Sect. 
Section Head Economics Section. 


Sect Hd Social Meas and Anal. 
Senior Staff Associate for Plan- 


gezz 


({ilite 
Pee EY 


ning. 

Senior Staff Associate for Oper- 
ations. 

Dep Asst Dir. 


di 


Dir, 
Dir 
Dir 
. Dir. 
Dir 
Dir 


E 


Bef 
i fk 


HUH 
iM 


zai f 
nf 
‘i 
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Chiet, 
Chief, 
Chief, Transportation 
Risk Br. 


> ; 
Br 

Reg Analysis Br. 
Risk Branch 
Methodology 


tte 
i 


i 


Hie 
i 


Positions THAT WERE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 


seeee Eeee 
lire g 


POSITIONS THAT WeRE CAREER RESERVED 
DurinG CALENDAR YEAR 1983—Continued 
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Office of the General 
Counsel. 


Office of EEO and 


Compliance. 
Office of Hearings and 
Appeals. 


Office of Procurement 
& ew 


Processing. 
Assocate Executive Director for Fi- 
nancial. 
Assoc. Executive Dir. for Program 
Operations. 
Assoc Exec Dir for Legal & Adm 
Serv & Gen Cou. 


Dep Exec Director. 
Assoc Dir (Operations). 


Assoc Dir, Administration. 
Assoc Dir Management informa- 
tion Systems. 


Assistant Inspector General for 
Audits. 

Asst inspector general for investi- 
gations. 


...| Director of Computer Sciences. 
...| Director of Personnel. 


District Dir Phila. 

District Director, Region IX. San 
Francisco. 

District Director, Region V. Chica- 


go. 
District Director. New York. 


Member, Planning & Coordination 
Stat. 

Dir, Office of East-West Trade. 

Spec Asst Asst Sec State Eco- 
nomic Afts. 

Deputy Director for Coordination. 

Dir, Ofc of Resources Policy. 

Dor Of¢ of Research 7 Analysis 
Soviet Affrs. 


Dep Dir, Ofc of Economic Analy- 
sis. 
Supervisory Civil Engineer 


Assistant inspector General for 
Audits. 

Asst 1/G for Policy, Planning and 
Resources. 


Asst Sec for 
Administration. 
Ofc of installations and | Dir, Ofc of installations & Logis- 
Logistics. tics. 
Dep Dir, Ofc of installations & 


Logistics. 
Assoc Admr for Safety. 
| Assoc Dir, Ofc of Pipeline Safety 
| Regulation. 
Assoc Dir, Ofc of Opers & En- 
forcement—M.T.B. 
Deputy Administrator. 


Assoc Adm’r for Safety ... 
Ofc of Pipeline Safety 


Regulation. 
Ofc of Operations and 
Enforcement. 
Maritime Administration ... 


Aviation Stand- 


— Aircraft Engineering Divi- 
one " Aircratt Maintenance Divi- 
Director Office of Aviation Safety. 


POSITIONS THAT WERE CAREER RESERVED 
DurinGc CALENDAR YEAR 1983—Continued 


Director, Office of Right-of-Way. 
Chief, Real Estate Division. 
Chief Relocation Division. 
Cht, Accident Investigation Div. 


Chi Safety Research Lab. 


Nati Center for Satistics 
and Analysis. 
Vehicle Research and 
Test Cw. 

Ofc of Vehicle Safety Chief, Validation Division. 
Comp.. Chf Crashworthiness Division. 
OFC of Vehicle Safety | Chf Crash Avoidance Division. 
Standards. 

US Coast Guard... 

Department of Treasury | 

Office of the Secretary.... 


Office of the General 
Counsel. 

Ofc of the inspector 
General. 


Ofc of Tax Analysis 
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Reg! Comm:R, Reg V, New Or- 
leans. 


Reg Commr of Customs Reg Vi. 
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DurinGc CALENDAR YEAR 1983—Continued Durinc CALENDAR YEAR 1983—Continued DurinG CALENDAR YEAR 1983—Continued 


Asst Reg'l Commissioner (Data 


Processing). 
Reg’! Commissioner. 

ARC (TS/RP) Mid-Atlantic Region. 
ARC (Examination) Mid-Atlantic. 
20 ton teuion) tt 
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Asst Dir, Legisiation & Regulations 
Div. 
Seer eas 


Sen Tech Adv to the Assoc Chi 
Counsel (Tech). 
— Reorg Gr Comp Tax 


ee 
Special Litigation Counsel. 
Deputy Associate Chief Counsei 
(Litigation). 

Regi Counsel, Central Reg. 
Dep Reg! Counsel (Criminal Tax). 


gat). 
Dep Reg! Counsel (Tax Litigation). 
Regi _ Counsel, North Atlantic 


gation, 

Tech Adv/Asst to Dir Employee 
Plans Div. 

Dep Asst Commr (Collection). 


Assoc Dir for Personnel Policy. 
— 


Tech Adv to Die—Corp Tax Div. ision..... ‘ irs. Divisi Benefits. Draco, Bulg Sat 
Chi, Corporation Tax Branch. Service. 
Dep Dir Loan Guaranty Svc. 


Dir, Facility Eng Plann & Construc- 


Dep to Asst Chf Med Dir for Aca- 
demic Aftairs. 

Dir, Resources Management Ofc. 

Deputy 


Asst Dir, Tax Court Litigation Div. , 
Asst Dir interpretative Div. [Fr Doc. 64-5792 Filed 3-6-64; 6:45 am) 
BILLING CODE 6::25-01-M 
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FEDERAL TRADE COMMISSION 


16 CFR Part 13 
[File No. 841-0077] 


Texaco Inc. and Getty Oil Co.; 
Proposed Consent Agreement With 
Analysis To Aid Public Comment 


AGENCY: Federal Trade Commission. 


ACTION: Proposed Consent Agreement. 


SUMMARY: The Federal Trade 
Commission has provisionally accepted 
a consent agreement with Texaco Inc. 
and Getty Oil Company in settlement of 
a complaint alleging violations of 
Section 7 of the Clayton Act and Section 
5 of the Federal Trade Commission Act. 
The consent agreement, accepted 
subject to final Commission approval, 
would require Texaco Inc. to divest, 
within 12 months, all Getty assets listed 
in Schedule A to a Commission- 
approved buyer(s). Should any of the 
assets not be timely divested, a trustee 
appointed by the court or the 
Commission will have 18 months to 
effect divestiture of the remaining 
assets. Additionally, for a period of ten 
years, Texaco would be required to vote 
its shares in favor of any proposal to 
increase the capacity or enhance the 
ability of the Colonial Pipeline Company 
to transport refined product north of 
Dorsey Junction, Maryland. The order 
would also require Texaco to sell crude 
oil of similar grade and quality to most 
California buyers who were customers 
of Getty in 1983, for a period of five 
years, and offer access to Getty’s 
pipeline from Santa Fe Springs to Los 
Angeles to any Getty customer using the 
pipeline in 1983, for a period of ten 
years. Texaco would be prohibited from 
acquiring, without prior Commission 
approval, any interest in any concern 
engaged in: (1) Refining or wholesale 
distribution of gasoline or middle 
distillate in 12 eastern states and the 
District of Columbia, and (2) any 
petroleum product pipeline 
transportation in or into Colorado. 
DATE: Comments must be received on or 
before May 7, 1984. 

ADDRESS: Comments should be directed 
to: FTC/S, Office of the Secretary, 
Washington, D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/CS-4, Marc G. Schildkraut, 
Washington, D.C. 20580, (202) 724-1424. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
.46 and § 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 


cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
Section 4.9{b}(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b)(14)). 


List of Subjects in 16 CFR Part 13 


Gasoline, Mergers, Petroleum 
products, Trade practices. 


Federal Trade Commission 


[File No. 841-0077] 
Agreement Containing Consent Order 


In the Matter of Texaco Inc., a 
corporation, and Getty Oil Company, a 
corporation. 

The FTC having initiated an 
investigation of the proposed acquisition 
of shares in Getty Oil Company 
(“Getty”) by Texaco Inc. (“Texaco”), 
and Texaco having been furnished with 
a copy of a draft complaint that the 
Bureau of Competition has presented to 
the Commission for its consideration, 
and which, if issued by the Commission 
would charge Texaco and Getty with 
violations of the Clayton Act and 
Federal Trade Commission Act, and it 
now appearing that Texaco and Getty 
are willing to enter into an agreement 
containing an order to divest certain 
assets and to cease and desist from 
certain acts: 

It is hereby agreed by and between 
Texaco and Getty, by their duly 
authorized officers and their attorneys, 
and counsel for the Federal Trade 
Commission (“the Commission”) that: 

1. Texaco is a corporation organized 
under the laws of Delaware with its 
executive office at 2000 Westchester 
Avenue, White Plains, New York 10650. 

Getty is a corporation organized 
under the laws of Delaware with its 
executive office at 3810 Wilshire 
Boulevard, Los Angeles, California 
90010. 

2. Texaco and Getty admit all 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Texaco and Getty waive: 

a. Any further procedural steps; 

b. The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; 

c. all rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 
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d. All rights under the Equal Access to 
Justice Act. 

4. This agreement shall not become a 
part of the public record unless and until 
itis accepted by the Commission. If this 
agreement is accepted by the 
Commission, it, together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify Texaco and 
Getty, in which event it will take such 
action as it may consider appropriate, or 
issue and serve its complaint (in such 
form as the circumstances may require) 
and decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by Texaco and Getty that 
the law has been violated as alleged in 
the draft of complaint here attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of Section 2.34 of the 
Commission’s Rules, the Commission 
may, without further notice to Texaco 
and Getty: (1) Issue its complaint 
corresponding in form and substance 
with the draft of the complaint attached 
hereto and its decision containing the 
following order to divest and to cease 
and desist in disposition of the 
proceeding, and (2) make information 
public with respect thereto. When so 
entered, the order to divest and to cease 
and desist shall have the same force and 
effect and may be altered, modified or 
set aside in the same manner and within 
the same time provided by statute for 
other orders. The order shall become 
final upon service. Delivery by the U.S. 
Postal Service of the complaint and 
decision containing the agreed-to order 
to Texaco’s and Getty’s addresses as 
stated in this agreement shall constitute 
service. Texaco and Getty waive any 
right they may have to any other manner 
of service. The complaint may be used 
in construing the terms of the order, and 
no agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Texaco and Getty have read the 
draft of complaint and order 
contempleated hereby. They understand 
that once the order has been issued, 
they will be required to file one or more 
compliance reports showing that they 
have fully complied with the order. 
Texaco and Getty further understand 
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that they may be liable for civil 
penalties in the amount provided by law 
for each violation of the order after it 
becomes final. 


Order 
I 


As used in this Order the following 
definitions shall apply: 

(a) The “Acquisition” means Texaco’s 
aquisition of the common stock of Getty. 

(b) “Schedule A Properties” means the 
assets and business listed in Schedue A 
of this agreement. 

(c) “Getty” means Getty Oil Company, 
as it was constituted prior to the 
acquisition, including its parents, 
predecessors, subsidiaries, divisions, 
groups, affiliate entities, and their 
directors, officers, employees, agents 
and representatives, and their 
successors and assigns. 

(d) “Texaco” means Texaco Inc., its 
predecessors, subsidiaries, divisions, 
groups, affiliate entities, and their 
directors, officers, employees, agents 
and representatives, and their 
successors and assigns. 


Il 


It is ordered that: 

(A) Within 12 months of the date of 
service of this order, Texaco shall 
divest, absolutely and in good faith, the 
Schedule A properties. 

(B) Divestiture of the Schedule A 
properties shall be made only to an 
acquirer or acquirers, and only in a 
manner, that receive the prior approval 
of the Federal Trade Commission. The 
purpose of the divestiture of the 
properties in paragraph 1 of Schedule A 
is to ensure the contanuation of the 
assets as an ongoing, viable petroleum 
marketing business and to remedy the 
lessening of competition resulting from 
the Acquisition as alleged in the 
Commission's complaint. The purpose of 
the divestiture of the properties in 
paragraph 2 of Schedule A is to ensure 
the continuation of the assets as an 
ongoing, viable petroleum refining and 
marketing business and to remedy the 
lessening of competition resulting from 
the Acquisition as alleged in the 
Commission's complaint. 

(C) If Texaco has not divested the 
Schedule A properties within the 12- 
month period, Texaco shall consent to 
the appointment of a trustee in any 
action that the Federal Trade 
Commission may bring pursuant to 
section 5(2) of the Federal Trade 
Commission Act, 15 U.S.C. 45 (7), or any 
other statute enforced by the 
Commission. In the event the court 
declines to appoint a trustee, Texaco 
shall consent to the appointment of a 


trustee by the Commission pursuant to 
this order. The appointment of a trustee 
shall not preclude the Commission from 
seeking civil penalties and other relief 
available to it for any failure by Texaco 
to comply with paragraphs II(C) through 
IX of this order. 

(D) If a trustee is appointed by a Court 
or the Commission pursuant to 
Paragraph II{C) of this Order, Texaco 
shall consent to the following terms and 
conditions regarding the trustee’s duties 
and responsibilities: 

1. The Commission shall select the 
trustee, subject to Texaco’s consent, 
which shall not be unreasonably 
withheld. The trustee shall be a person 
with experience and expertise in 
acquisitions and divestitures. 

2. The trustee shall have the power 
and authority to divest any Schedule A 
properties that have not been divested 
by Texaco within the time period for 
divestiture, which shall be subject to the 
trustee shall have 18 months from the 
date of appointment to accomplish the 
divesture, which shall be subject to the 
prior approval of the Commission and if 
the trustee was appointed by a court, 
subject also to the prior approval of the 
court. If, however, at the end of the 18- 
month period the trustee has submitted 
a plan of divestiture or believes that 
divestiture can be achieved within a 
reasonable time, the divestiture period 
may be extended by the Commission or 
by the court, if the trustee was 
appointed by a court. 

3. The trustee shall have full and 
complete access to the personnel, books, 
records and facilities of any business 
that the trustee has the duty to divest, 
and Texaco shall develop such financial 
or other information relevant to the 
assets to be divested as such trustee 
may reasonably request. Texaco shall 
cooperate with the trustee, and shall 
take no action to interfere with or 
impede the trustee’s accomplishment of 
the divestiture. 

4. The power and authority of the 
trustee to divest shall be at the most 
favorable price and terms available 
consistent with the Order’s absolute and 
unconditional obligation to divest and 
the purposes of the divestiture as stated 
in paragraph II(B). 

5. The trustee shall serve at the cost 
and expense of Texaco on such 
reasonable and customary terms and 
conditions as the Commission or a court 
may set. The trustee shall account for all 
monies derived from the sale and all 
expenses incurred. After approval by 
the court or the Commission of the 
account of the trustee, including fees for 
his or her services, all remaining monies 
shall be paid to Texaco and the trustee's 
power shall be terminated. The trustee's 
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compensation shall be based at least in 
significant part on a commission 
arrangement contingent on the trustee 
divesting the trust property. 

6. Promptly upon appointment of the 
trustee and subject to the approval of 
the Commission, Texaco and Getty 
shall, subject to the Commission's prior 
approval and consistent with provisions 
of this order, execute a trust agreement 
that transfers to the trustee all rights 
and powers necessary to permit the 
trustee to cause divestiture. 

7. If the trustee ceases to act or fails to 
act diligently, a substitute trustee shall 
be appointed. 

8. The trustee shall report in writing to 
Texaco and the Commission every sixty 
(60) days concerning the trustee's efforts 
to accomplish divestiture. 

(E) Texaco shall maintain the viability 
and marketability of the Schedule A 
properties and shall not cause or permit 
the destruction, removal or impairment 
of any assets or businesses to be 
divested except in the ordinary course 
of business and except for ordinary 
wear and tear. 


lil 


It is further ordered that, within sixty 
(60) days after the date of service of this 
order, and every sixty (60) days 
thereafter until Texaco has fully 
complied with the provisions of 
Paragraph Il of this order, Texaco shall 
submit to the Federal Trade Commission 
a verified written report setting forth in 
detail the manner and form in which it 
intends to comply, is complying with, or 
has complied with that provision. 
Texaco shall include in compliance 
reports, among other things that are 
required from time to time, a full 
description of contacts or negotiations 
for the divestiture of properties specified 
in paragraph II of this order, including 
the identity of all parties contacted. 
Texaco also shall include in its 
compliance reports copies of all written 
communications to and from such 
parties, and all internal memoranda, 
reports, and recommendations 
concerning divestiture. 


IV 


It is further ordered that, for ten (10) 
years following the date that this Order 
shall become final, Texaco shall 
support, vote in favor of and take no 
action to impede any and all proposals 
and actions (including placing the 
matter on agenda for discussion, study 
proposals, feasibility studies, or 
engineering studies) that have been 
made or supported by any owner of an 
interest in the Colonial Pipeline 
Company to expand, extend, or 





otherwise increase the capacity of the 
Colonial Pipeline north of Dorsey 
Junction, Maryland or otherwise to 
increase or enhance the ability of the 
Colonial Pipeline to transport refined 
preduct north of Dorsey Junction, 
Maryland. 


Vv 

It is further ordered that Texaco 
continue to offer to sell to all California 
buyers who were customers of Getty in 
1983 or other buyers pursuant to 
paragraph 4 of Schedule B of this Order, 
except Atlantic Richfield Co., Chevron 
U.S.A., Inc., Exxon Co., Gulf Oil Co., 
Mobil Oil Corp., Shell Oil Co., Standard 
Oil Co. (Ohio), British Petroleum Co. and 
Union Oil Co., crude oil of similar grade 
and quality to that being sold by Getty 
in 1983 to such customers in accordance 
with the terms and conditions listed in 
Schedule B. 


VI 

It is further ordered that, for ten (10) 
years following the date that this Order 
shall become final, Texaco shall offer 
access to Getty’s pipeline from Santa Fe 
Springs to Los Angeles to any Getty 
customer using the pipeline in 1983 in 
accordance with the terms and 
conditions in effect in 1983. 
Transportation fees shall be the fees 
levied for Getty’s most recent 
arrangement in effect in December 1983 
for comparable transportation, adjusted 
for the Fuels and Related Products and 
Power Index, Part of Producer Prices 
and Price Index, U.S. Department of 
Labor, Bureau of Labor Statistics. Any 
disputes between Texaco and any 
customer shall be settled by binding 
arbitration. If the parties are unable to 
agree on an arbitrator, the dispute shall 
be settled pursuant to the commercial 
arbitration rules of the American 
Arbitration Association. 


VII 

lt is further ordered that for a period 
commencing on the date of service of 
this order and continuing for ten (10) 
years from and after the date of service 
of this order, Texaco shall cease and 
desist from acquiring, without the prior 
approval of the Federal Trade 
Commission, directly or indirectly, 
through subsidiaries or otherwise, assets 
used or previously used in (and still 
suitable for use in), any interest in, or 
the whole or any part of the stock, or 
share capital of any company that is 
engaged in: 

(A) Refining or the wholesale 
distribution of gasoline or middle 
distillates (including terminals and bulk 
plants) in Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, 


Pennsylvania, Delaware, Maryland, 
West Virginia, or the District of 
Columbia; or 

(B) Any petroleum product pipeline 
transportation in or into Colorado. 
Provided, however, these prohibitions 
shall not relate to the construction of 
new facilities or participation in joint 
ventures in which Texaco is a 
participant on the date of service of the 
Order. 

One year from the date ef service of 
this order and annually thereafter 
Texaco shall file with the Commission a 
verified written report of its compliance 
with this paragraph. 


Vull 

For the purpose of determining or 
securing compliance with this Order, 
and subject to any legally recognized 
privilege, upon written request and on 
reasonable notice to Texaco or Getty 
made to its principal office, Texaco and 
Getty shall permit any duly authorized 
representatives of the Commisssion: 

(A) Access during the office hours in 
the presence of counsel, to inspect and 
copy all books, ledgers, accounts, 
correspondence, memoranda, and other 
records and documents in the 
possession or under the control of 
Texaco or Getty relating to any matters 
contained in this Order; and 

(B) Upon five days notice to Texaco or 
Getty and without restraint or 
interference from them, to interview 
officers or employees of respondents, 
who may have counsel present, 
regarding any such matters. 


IX 

It is further ordered that Texaco notify 
the Commission at least thirty (30) days 
prior to any proposed change in the 
corporation such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries or any other change that 
may affect compliance obligations 
arising out the order. 
Schedule A 
Schedule of Assets and Operations 


1. Getty’s petroleum-related assets 
located in Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, 
West Viriginia, and the, District of 
Columbia, other than the Getty refinery 
located in Delaware and the Getty crude 
handling facility, product pipeline, and 
terminal connected to the refinery, and 
30 of the properties listed in Schedule C. 

2. The Getty Refining and Marketing 
Company's El Dorado, Kansas refinery 
and related crude pipelines and 
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terminals including its interest in 
Texoma Pipeline Co., Osage Pipeline 
Co., Boyer Pipeline, the Oklahoma- 
Kansas portion of Getty Pipeline, Inc. 
and Cushing Crude Terminal. Getty 
Refining and Marketing Company’s 
marketing, sales and transportation 
assets in: Colorado, Illinois, Indiana, 
Iowa, Kansas, Minnesota, Michigan, 
Missouri, Nebraska, North Dakota, 
Oklahoma, South Dakota, Wisconsin, 
Wyoming and Texas and its ownership 
interest in the Chase Transportation 
Company and the Chase Terminal Co. 

3. Texaco’s Eagle Point refinery 
(Westville, N.J.), including any crude 
handling facilities, terminals or wholly- 
owned pipelines connected to the 
refinery. 


Schedule B 
Terms and Conditions 


Texaco shall offer Getty California 
crude oil for use in connection with the 
buyer's refining facility (either directly 
or via exchanges) on the contractual 
terms and conditions set out below. 
Notwithstanding such offer the parties 
may agree to other terms and 
conditions. 

1. Term—From the date the contract 
of any Getty customer terminates or 
from the date of the final acceptance by 
the Commission of the Consent Order, if 
no contract exists, until July 1, 1989, or 
such shorter term desired by the Getty 
customer. 

2. Price—The maximum price shall be 
determined as follews: 

(a) The weighted average of the prices 
posted for crude ail in the field where 
produced by those of the following 
companies that post prices for similar 
crude oil in that field: 


Shell Oil Company 

Standard Oif of California 

Mobil Oi] Corporation 

Atlantic Richfield Company 

Union Oil Company of California 

Texaco Inc. (except that Texaco may be 
weighted no more than 25 percent in the 
average price) 

Any company that purchased or purchased 
and produced during the previous six (6) 
calendar months not less than fifteen 
percent (15%) of the crude oil produced in 
the field. 


(b) If one or more of the posters in a 
field, except Texaco, shall post a price 
higher for crude oil in that field higher 
than the weighted average for a period 
of at least ninety (90) consecutive days, 
then, commencing on the 91st day, the 
price shall be the highest price so posted 
for more than ninety (90) consecutive 
days. This price shall remain in effect so 
long as it rem.ains highest and higher 
than the average. Thereafter the price 
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shall revert to the price as determined 
by subparagraph (a). 

(c) If there is no posted price for a 
crude oil in a field from which crude oil 
is sold, the price for that crude oil shall 
be the price determined in accordance 
with subparagraph (a) for similar crude 
oil from the nearest field in California, 
with adjustment for gravity in 
accordance with prevailing practice in 
the industry at the time and place. 

3. Delivery—If appropriate based on 
the location of the crude oil and the 
buyer's refinery, through Getty’s or 
Texaco’s existing pipelines on 
conditions similar to conditions in 
December 7983. Transportation fees 
shail be the fees levied for Getty’s most 
recent arrangement in effect in 
December 1983 for comparable 
transportation, adjusted for the Fuels 
and Related Products and Power Index, 
Part of Producer Prices and Price Index, 
U.S. Depariment of Labor, Bureau of 
Labor Statistics. Provided thatthe fees 
may include a reasonable return on any 
new investment to expand the capacity 
or extend the length of the pipelines. 

4. Volume per year—To be 
determined in accordance with the 
terms of the contracts in effect in 1983. 
However, if the contracts permit the 
seller more than 20 percent flexibility in 
the volume te be delivered, the minimum 
volume shall be 80 percent of the 
maximum volume specified in the 
contracts. If the contracts do not specify 
volume or if no contracts exist, the 
volume per year shall be the volume 
delivered in 1983. Provided, however, 
that in no event shall the volume 
specified by the provision exceed those 
actually delivered in 1983. 

If any customer of Getty should take 
less than the volume of crude oil that 
Texaco is required to offer, the 
customer's future rights are 
proportionally reduced but Texaco shall 
make such volume available for sale, 
under the terms and conditions set out 
herein, to all companies that have 
refineries located in California and that 
had a total refining capacity worldwide 
of less than 100,000 barrels/day in 
December 1983. 

5. Practicality—Texaco shall not be 
required to deliver crude oil to the 
extent that Texaco’s production has 
ceased or been reduced. However, any 
volumes not sold because production 
has ceased or been feduced shal! be 
sold to the buyer on the same terms and 
conditions when production 
recommences, even after July 1, 1989. 

Either party may cease or reduce 
production or purchases if the party 
would otherwise sustain continuing 
operating losses (excluding fixed capital 
or investment costs) in the production or 


. 


refining of the crude oil under the terms 
and conditions set out herein. The party 
sustaining continuing operating lasses 
shall provide thirty (30} days notice to 
the other party to the contract and shall 
provide the other party the opportunity 
to renegotiate the contract on more 
economic terms. Any dispute as to 
whether any party is sustaining 
continuing operating losses or whether 
any offer fully compensates for such 
losses and provides a reasonable profit 
(excluding profits on fixed capital or 
investment) shall be submitted to 
binding arbitration. 

6. Arbitration—Any dispute between 
Texaco and any buyer shail be settled 
by binding arbitration. If the parties are 
unable to agree on an arbitrator, the 
dispute shall be settled pursuant to the 
commercial arbitration rules of the 
American Arbitration Association. 

7. Other—The contract will be subject 
to force majeure and other customary 
terms to be negotiated, consistent with 
terms customary in the industry. 


Schedule C—Getty Northeast Properties 
Withheld Properties 
Massachusetts 


1 Powder Mill Rd., c/o, Maynard, MA. 
1060 Old Conn. Path, c/o, Framingham, MA. 
221 Main St., c/o, Gardner, MA. 

245 N. Main St., c/o, Randolph, MA. 

609 Park Ave., c/o, Worcester, MA. 

671 Washington St., co/LL, Quincy, MA. 
437 High Piain St., L/B, Walpole, MA. 

835 Rockdale Ave., c/o, New Bedford, MA. 
150 Plymouth Ave., c/o, Fall River, MA. 
964 Boylston St., c/a, Newton, MA. 

346 Sea St., L/b, Quincy, MA. 


Connecticut 
156 Boston Post Rd., co/LL, Waterford, CT. 
Rhode Island 


33 Jefferson Blvd., c/o, Warwick, R.1. 
1307 Post Rd., c/o, Warwick, R.I. 

1669 Warwick Ave., c/o, Warwick, R.1. 
772 Willett Ave.. c/o, E. Providence, RL. 
495 Tower Hill Rd. c/o, E. Kingston, RL 
2501 W. Shore Rd., L/B, Warwick, R.L 


New York 


1128 E. Gun Hill Rd., ce/LL, Bronx, N.Y. 
1133 Jerome Ave., L/B, Bronx, N.Y. 

1740 Jerome Ave., L/B, Bronx, N.Y. 

1881 Forest Ave., c/o, Staten Island, N.Y. 
1124 First Ave., L/B, New York, N.Y. 

1981 Ocean Ave., L/B, Brooklyn, N.Y. 

920 Hylan Blvd., L/B, Staten Island. N.Y. 
29-15 College Pt. Blvd., L/B, New York, N.Y. 
152 10th Ave., L/B, New York, N.Y. 

571 Coney Island Ave., L/B, Brooklyn, N.Y. 


New Jersey 


350 Preakness Ave., c/o, Paterson, N_J. 

Rt. 30 McLean Blvd., c/o, Paterson, N.J. 

132 Rt. 46, c/o, Budd Lake, N.J. 

Rt. 9 and Locust St., c/o, Lakewood, N_J. 

Rt. 88 (South Side), c/o, Bricktown, N_J. 

551 W. Front St., c/o, Plainfield, N_J. 

1650 Lincoln Hwy (Rt. 27) c/o, Edison Twnp., 
NJ. 


1121 St. George Ave., c/o, Woodbridge, NJ. 

Sicklerville and Andrews Rd., co/LL, 
Winslow Twnp., N_J. 

2031 Rt. 22 (Westbd), co/LL, Union, NJ. 

White Horse Pk and Franklin, co/LL, Berlin, 
NJ. 

48 French St., co/LL, New Brunswick, N_]. 

Rt. 130 and Willow Dr., L/b, Cinnaminson, 
NJ. 

County Line Rd., L/b, Jackson Twp., NJ. 

Belsea Drive, L/b, Deptford Park, N.J. 

Rt. 20 North, L/b, Paterson, N_J. 

Rt. 35 and Poole Ave., L/b, Hazlet, N_J. 

Rt. 22 (East), L/b, Hillside, N_J. 

Middlesex and Main St.. L/b, Metuchen, N_]J. 

2352 Morris Ave., c/o, Union, N.]. 

Egg Harbor Rd., c/o, Washington, N.J. 

738 Cedar Land, L/b, Teaneck, N_J. 

2284 Rt. No. 4, c/o, Fort Lee, N_J: 

Pennsylvania 

Hunt Pk and Clearfield, c/o, Philadelphia, PA. 

6900 Frankford Rd., c/o, Philadelphia, PA. 

Rt. 29 and Chestnut St., c/o, Emmons, PA. 

3024 New Rogers Rd., c/o, Bristol Twnp., PA. 

Albright and Tilghman, c/o, Allentown, PA. 

U.S. 202 and PA Trnpk., c/o, King of Prussia, 
PA. 

Bustleton and Buck Rds., c/o, Feasterville, 
PA. 

Maryland 

121 South Bond St., c/o, Bel Air, MD. 

149 Back River Rd., c/o, Baltimore, MD. 

Oakleigh Rd., L/b, Parkville, MD. 


Before Federal Trade Commission 


Complaint 


In the Matter of Texaco Inc., a 
corporation, and Getty Oil Company, a 
corporation. 

The Federal Trade Commission, 
having reason to believe that 
respondent, Texaco Inc., a corporation 
subject to the jurisdiction of the Federal 
Trade Commission, intends to acquire, 
or has acquired the stock of assets of 
respondent Getty Oil Company, in 
violation of Section 7 of the Clayton Act, 
as amended (15 U.S.C. Section 18), and 
Section 5 of the Federal Trade 
Commission Act, as amended (15 U.S.C. 
Section 45), and that a proceeding in 
respect thereof would be in the public 
interest, hereby issues its complaint, 
pursuant to Section 11 of the Clayton 
Act (15 U.S.C. Section 21) and Section 
5(b) of the Federal Trade Commission 
Act (15 U.S.C. Section 45{b)), stating its 
charges as follows: 


I. Definitions 


1. For purposes of this complaint, the 
following definitions shall apply: 

a. “Texaco” means Texaco Inc., its 
predecessors, subsidiaries, divisions, 
groups, affiliate entities, and each of 
their past or present directors, officers, 
employees, agents, and representatives, 
and each partnership, joint venture, joint 
stock company or concession in which 
Texaco is a participant. The words 
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“subsidiary,” “affiliate” and “joint 
venture” refer to any partial (10 percent 
or more) as well as total ownership or 
control. 

b. “Getty” means Getty Oil Company, 
its predecessors, subsidiaries, divisions, 
groups, affiliate entities, and each of 
their past or present directors, officers, 
employees, agents and representatives; 
and each partnership, joint venture, joint 
stock company or concession in which 
Getty is a participant. The words 
“subsidiary,” “affiliate” and “joint 
venture” refer to any partial (10 percent 
or more) as well as total ownership or 
control. 

c. “The acquisition” means the 
transaction described, in whole or in 
part, in paragraph 14 of this Complaint. 

d. “Aviation gasoline” means that 
product as defined in connection with 
Department of Energy Form EIA-810, 
Monthly Refinery Report, product code 
111. 

e. “Gasoline”means motor gasoline as 
defined in connection with Department 
of Energy Form EIA-810, Monthly 
Refinery Report, product codes 132 and 
133. 

f. “Jet fuels” means naptha-type and 
kerosene-type jet aircraft fuel, as 
defined in connection with Form EIA- 
810, Monthly Refinery Report, product 
codes 211 and 213. 

g. “Middle Distillates” means the 
products commonly known as number 
one fuel oil (kerosene), and number two 
fuel oil (home heating, diesel) as defined 
in connection with Department of 
Energy Form EIA-810, Monthly Refinery 
Report, product codes 311 and 411. 

h. “Refined light products” means 
aviation gasoline, gasoline, jet fuels, and 
middle distillates. 

i. “Heavy crude oil” means crude oil 
below 20 API gravity. 

j. “Terminal” means a facility used for 
receipt, storage, and distribution of 
gasoline, middle distillates, or jet fuel, 
and which receives product directly via 
pipeline, navigable waterway or from an 
adjacent refinery. 


II. Respondents 
A. Texaco 


2. Respondent Texaco is a corporation 
organized and doing business under the 
laws of the state of Delaware with its 
executive offices at White Plains, New 
York. 

3. Respondent Texaco is a fully 
integrated petroleum company, engaged 
in the exploration for and production of 
crude oil and natural gas, refining the 
transportation of crude oil, natural gas 
and refined products, and the 
distribution and marketing of refined 
products and natural gas. 


4. In 1982, respondent Texaco had 
revenues of about $48 billion, assets of 
about $27 billion, and net income of 
about $1.28 billion. 

5. In 1982, respondent Texaco ranked 
sixth in the United States in crude oil 
production, eighth in domestic crude oil 
reserves, fifth in refining capacity, and 
fourth in gasoline sales. 

6. Respondent Texaco has refineries 
located at Wilmington, California; 
Lawrenceville, Illinois; Convent, 
Louisiana; Westville, New Jersey; Port 
Arthur, Texas; Port Neches, Texas; 
Amarillo, Texas; El Paso, Texas; and 
Anacortes, Washington, with a 
combined refining capacity of 937 
thousand barrels per day. In 1982, 
Texaco sold its refineries in West Tulsa, 
Oklahoma and shut down its refinery in 
Casper, Wyoming. 

7. At all times relevant herein, 
respondent Texaco has been and is now 
engaged in commerce as “commerce” is 
defined in Section 1 of the Clayton Act, 
as amended, 15 U.S.C. Section 12, and is 


‘a corporation whose business is in or 


affecting commerce as “commerce” is 
defined in Section 4 of the Federal Trade 
Commission Act, as amended, 15 U.S.C. 
Section 44. 


B. Getty 


8. Respondent Getty is a corporation 
organized and doing business under the 
laws of the state of Delaware with its 
executive offices at Los Angeles, 
California. 

9. Respondent Getty is a fully 
integrated petroleum company, engaged 
in the exploration for and production of 
crude oil and natural gas, refining, the 
transportation of crude oil, natural gas 
and refined products, and the 
distribution and marketing of refined 
products and natural gas. 

10. In 1982, respondent Getty had 
revenues of about $12.3 billion, assets of 
about $9.9 billion, and net income of 
about $692 million. 

11. In 1982, respondent Getty ranked 
10th nationally in crude oil production, 
6th in United States crude oil reserves, 
18th in United States refining capacity, 
and 16th in United States motor gasoline 
sales. 

12. Respondent Getty has refineries 
located at Bakersfield, California; 
Delaware City, Delaware; and El 
Dorado, Kansas, with a combined 
refining capacity of about 278 thousand 
barrels per day. 

13. At all times relevant herein, 
respondent Getty has been and is now 
engaged in commerce as “commerce” is 
defined in Section 1 of the Clayton Act, 
as amended, 15 U.S.C. Section 12, and is 
a corporation whose business is in or 
affecting commerce as “commerce” is 
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defined in Section 4 of the Federal Trade 
Commission Act, as amended, 15 U.S.C. 
Section 44. 


Ill. The Acquisition 


14. On January 9, 1984, Texaco 
commenced a tender offer for 35 percent 
of Getty voting securities with the 
intention of effectuating a follow-up 
merger for the remaining outstanding 
shares; and on January 6, 1984, Texaco 
and Getty entered into a merger 
agreement pursuant to which Getty 
granted Texaco an option to purchase 
authorized but unissued shares 
constituting approximately 10.2 percent 
of the total Getty shares that would be 
outstanding after such issuance. Further, 
on or about January 6, 1984, and January 
8, 1984, Texaco entered into agreements 
to purchase voting securities 
constituting approximately 11.8 percent 
and 40.2 percent, respectively, of the 
outstanding Getty shares. The total 
value of the transaction is about $10.1 
billion and, if consummated, would 
result in the second largest petroleum 
company in the United States in terms of 
assets. 


IV. Trade and Commerce 


A. Manufacturer of Refined Light 
Products inthe Northeast United States 


15. One relevant line of commerce in 
which to evaluate the effects of the 
acquisition is the manufacture of refined 
light products. 

16. The relevant section of the country 
is the Northeast region, composed of 
Maryland, Delaware, eastern 
Pennsylvania, New Jersey, eastern New 
York, Connecticut, Rhode Island, 
Massachusetts, New Hampshire, 
Vermont and Maine, and any submarket 
thereof. This relevant section of the 
country also includes the United States 
possession of the Virgin Islands. 

17. The manufacture of refined light 
products in the relevant section of the 
country is moderately concentrated. 

18. Respondents Texaco and Getty are 
actual competitors of each other and of 
other firms in the manufacture of refined 
light products in the relevant section of 
the country. Respondent Texaco owns a 
refinery in Westville, New Jersey, that 
manufactures refined light products. 
Respondent Getty owns a refinery in 
Delaware City, Delaware, that 
manufactures refined light products. 

19. Refineries in the Northeast region 
have a locational advantage over Gulf 
Coast refineries in the supply of refined 
light products to the relevant section of 
the country. 

20. Refineries in the Gulf Coast area 
are unlikely to be able to expand 
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substantially, and within a reasonable 
period of time, shipments of refined light 
products to the relevant section of the 
country on Colonial Pipeline due to the 
likelihood of capacity constraints on the 
pipeline. 

21. Foreign imports of refined light 
product into the relevant section of the 
country are unlikely within a reasonable 
period of time to provide substantial 
competition to the manufacturers of 
refined light product in the relevant 
section of the country. , 

22. Conditions of entry into the 
manufacture of refined light products in 
the relevant section of the country are 
difficult. _ 

23. Texaco’s incentives concerning the 
level of prices and outputs of refined 
light products in the relevant section of 
the country are affected by Texaco’s 
share of refining capacity in the 
Northeast region, Texaco’s share of 
refined light product supply into the 
Northeast region, Texaco’s ownership 
share of Colonial Pipeline, and Texaco’s 
level of shipments into the Northeast 
region on Colonial Pipeline. 


B. Transportation of Refined Light 
Products 


24. One relevant line of commerce in 
which to evaluate the effects of the 
acquisition is long distance 
transportation of refined light petroleum 
products into consuming regions. Within 
this market, petroleum product pipelines 
represent another relevant line of 
commerce. 

25. One relevant section of the 
country is the Northeast region 
composed of Maryland, Delaware, 
eastern Pennsylvania, New Jersey, 
eastern New York, Connecticut, Rhode 
Island, Massachusetts, New Hampshire, 
Vermont, and Maine. 

26. Another relevant section of the 
country is the State of Colorado. 

27. Transportation of refined 
petroleum products into the relevant 
sections of the country is highly 
concentrated. 

28. Refinery capacity for refined light 
products in the State of Colorado is not 
adequate to meet demand and 
substantial amounts of refined light 
products are transported into the State 
of Colorado. 

29. There are four pipelines capable of 
transporting refined light products into 
the State of Colorado: The Wyco Pipe 
Line; The Medicine Bow Products 
Pipeline System; the Chase Pipe Line; 
and a pipeline owned by Phillips and 
Diamond Shamrock that runs from 
Borger, Texas, to Aurora, Colorado, near 
Denver. 

30. The Wyco Pipe Line is jointly 
owned by Texaco (40 percent), Amoco 


(40 percent), and Mobil (20 percent). The 
South Line of the Wyco Pipe Line runs 
from Cheyenne, Wyoming through 
Denver, Colorado, and terminates in 
Colorado Springs, Colorado. 

31. The Chase Pipe Line is owned by 
Getty (50 percent) and Koch Oil 
Company (50 percent). It runs from El 
Dorado, Kansas to the Denver, Colorado 
area. 

32. Texaco’s incentivies with respect 
to the level of tariffs on the Wyco Pipe 
Line and Chase Pipe Line are affected 
by Texaco’s ownership share of 
pipelines capable of transporting refined 
light product into the State of Colorado. 

33. Refinery capacity for refined light 
products in the Northeast region is not 
adequate to meet demand for refined 
light products in this relevant section of 
the country. The Colonial Pipeline is the 
dominant means of transporting 
additional refined light products into the 
Northeast region, supplying 
approximately 36.9 percent of total 
consumption of refined light products in 
the relevant section of the country in 
1982. Four firms (Texaco, Gulf, Amoco, 
and CITGO Pipeline Investment 
Company) account for approximately 
59.35 percent of ownership of the 
Colonial Pipeline. 

34. Conditions of entry into the 
business of the transportation of refined 
light products by pipeline into the 
relevant sections of the country are 
difficult. 

35. Respondents Texaco and Getty are 
actual competitors of each other and of 
other firms in the transportation of 
refined light products in the Northeast 
region. Respondent Texaco holds an 
ownership share of about 14.3 percent of 
the Colonial Pipeline. Respondent Getty 
owns 100 percent of the Getty Eastern 
Products Pipeline. 

36. Tariff rates on the Colonial 
Pipeline are set by action of the Colonial 
Board of Directors. 

37. Texaco’s incentives concerning the 
level of tariffs on the Colonial Pipeline 
and expansion of the Coionial Pipeline 
are affected by Texaco’s ownership 
share of Colonial Pipeline, Texaco’s 
level of shipments on the Colonial 
Pipeline, Texaco’s refining capacity in 
the Northeast region, and Texaco’s 
share of petroleum product supply in the 
Northeast region. 


C. Marketing of Gasoline and Middle 
Distillate 

38. One relevant line of commerce in 
which to evaluate the effects of the 
acquisition is the wholesale distribution 
of gasoline and middle distillate and 
submarkets thereof. 

39. The relevant sections of the 
country are the areas served by terminal 
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clusters in or near the following cities 
and areas: 

a. New Haven, Connecticut 

b. Portland, Maine 

c. New York City, New York 

d, The Delaware River Valley 

e. Providence, Rhode Island 

f. Colorado Springs, Colorado 


-g. The Delmarva Peninsula. 


40. The wholesale gasoline and middle 
distillate markets described in 
paragraphs 38 and 39 are concentrated 
with subsantial shares of wholesale 
gasoline and middle distillate sales in 
each of the relevant sections of the 
country accounted for by respondents 
Texaco and Getty. 

41. Conditions of entry into the 
wholesale distribution of gasoline and 
middle distillate are difficult. 

42. Respondents Texaco and Getty are 
actual competitors of each other and of 
other firms inthe wholesale distribution 
of gasoline and middle distillate in the 
relevant sections of the country. The 
combination of Texaco and Getty would 
increase the levels of concentration and 
combine their shares in the relevant 
sections of the country. 

43. Texaco’s incentives concerning the 
level of prices and output of gasoline 
and middle distillate sold from terminals 
and the price of and access to available 
terminal facilities are affected by 
Texaco’s share of terminal capacity 
within each terminal cluster. 


D. Sale, Transportation and Refining of 
California Heavy Crude Oil into 
Petroleum Preducts 


44. One relevant line of commerce in 
which to evaluate the effects of the 
acquisition is the sale of heavy crude oil. 

45. Another relevant line of commerce 
in which to evaluate the effects of the 
acquisition is the transportation of crude 
oil through pipelines including trunk 
lines and gathering lines. 

46. For the sale and transportation of 
crude oil, one relevant section of the 
country is the State of California. 

47. Another relevant line of commerce 
in which to evaluate the effects of the 
acquisition is the refining of crude oil 
into petroleum products, 

48. For the refining of crude oil into 
petroleum products, one relevant section 
of the country is the West Coast of the 
United States, extending from the State 
of California to the State of Washington. 

49. Concentration in the relevant 
markets is high and entry conditions are | 
difficult. 

50. Both Getty and Texaco own 
refiners in the relevant market. Getty 
owns a refinery in Bakersfield, 
California. Texaco owns a refinery in 
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Wilmington, California and Anacortes, 
Washington. 

51. Getty produces substantially more 
heavy crude oil than it can refine on the 
West Coast. 

52. Texaco produces substantially less 
heavy crude oil than it can refine on the 
West Coast. 

53. Texaco owns and operates a 
proprietary pipeline system to gather 
heavy crude oil in the San Joaquin 
Valley of California. 

54. Getty owns and operates a 
proprietary pipeline system that gathers 
heavy crude oil in the San Joaquin 
Valley and transports heavy crude oil 
from Bakersfield to the San Francisco 
area. 

55. Texaco's West Coast refineries 
compete with the refineries of non- 
integrated refiners. 

56. Texaco has an incentive to 
increase its refining of heavy crude oil 
and to lessen competition from non- 
integrated refiners. 

57. The acquisition of Getty is likely to 
increase-Texaco’s incentives and ability 
to deny non-integrated refiners heavy 
crude oil and access to proprietary 
pipelines. 


V. Effects 


58. The effect of the acquisition may 
be substantially to lessen competition or 
tend to create a monopoly in each of the 
relevant lines of commerce and relevant 
sections of the country in violation of 
Section 7 of the Clayton Act, as 
amended, 15 U.S.C. 18, and Section 5 of 
the Federal Trade Commission Act, as 
amended, 15 U.S.C. 45, in the following 
ways, among others: 

a. Actual competition between 
respondents Texaco and Getty in the 
relevant lines of commerce and relevant 
sections of the country will be 
eliminated; and 

b. Actual competition between 
competitors generally in the relevant 
lines of commerce and relevant sections 
of the country will be lessened. 

59. The effect of the acquisition may 
be substantially to lessen competition or 
tend to create a monopoly in the 
relevant lines of commerce and relevant 
sections of the country in violation of 
Section 7 of the Clayton Act, as 
amended, 15 U.S.C. 18, and section 5 of 
the Federal Trade Commission Act, as 
amended, 15 U.S.C. 45, in the following 
additional ways, among others: 

a. Texaco may have the incentive and 
ability to and may raise price and 
restrict output of refined light products 
from its Northeast region refining 
capacity because the acquisition 
increases Texaco’s share of refining 
capacity in and pipeline capacity into 


the Northeast region, and increases 
Texaco’s share of refined light product 
supply in the Northeast region. 

* b. Texaco may be likely to support 
and secure a higher level of tariffs on 
the Colonial Pipeline and oppose 
expansion of the Pipeline because the 
acquisition increases Texaco’s refining 
capacity in the Northeast, increases 
Texaco’s share of petroleum product 
supply in the Northeast, and decreases 
Texaco’s relative shipment requirements 
on the Colonial Pipeline. 

c. Texaco may be likely to support 
and secure a higher level of tariffs on 
the Wyco Pipe Line and Chase Pipe Line 
because the acquisition increases 
Texaco’s share of pipeline capacity in 
the State of Colorado and increases its 
share of refined light product supply in 
the State of Colorado. 

d. Control by Texaco of Getty’s 
marketing operations is likely to reduce 
price competition in gasoline and middle 
distillate marketing provided by Getty 
and by independent private brand 
marketers previously supplied by Getty 
in the relevant sections of the country. 

e. Texaco may have the incentive and 
ability to and may raise price levels and 
restrict output from gasoline and middle 
distillate terminals and raise the level of 
price and limit access to available 
terminal facilities in certain terminal 
clusters because the acquisition will 
increase Texaco’s share of terminal 
capacity in these terminal clusters. 

f. For reasons unrelated to the 
efficient use of resources, Texaco may 
have the incentives and ability to and 
may deny access to heavy crude oil and 
to proprietary pipeline transportation to 
non-integrated refiners, thereby 
increasing the difficulty of entry into 
West Coast refining, decreasing the 
competitive significance of non- 
integrated West Coast refiners, and 
increasing concentration in West Coast 
refining. 


VI. Violation Charged 


60. The proposed acquisition of the 
stock and assets of Getty by Texaco, as 
set forth in paragraph 14 herein, if 
consummated, would violate Section 7 
of the Clayton Act, as amended, 15 
U.S.C. 18, and Section 5 of the Federal 
Trade Commission Act, as amended, 15 
U.S.C. 45. 


Wherefore, the premises considered, the 
Federal Trade Commission on this — day of 
——, A.D. 1984, issues its complaint against 
respondents Texaco Inc. and Getty Oil 
Company. 
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Before Federal Trade Commission 
[File No. 841-0077] 
Agreement To Hold Separate 


In the Matter of Texaco Inc., a 
corporation, and Getty Oil Company, a 
corporation. 

Agreement dated as of February 13, 
1984, (the “Agreement”), by and 
between Texaco Inc., (“Texaco’’), a 
corporation organized and existing 
under the laws of Delaware, whose 
executive offices are located at 2000 
Westchester Avenue, White Plains, New 
York, 10650 and the Federal Trade 
Commission (the “Commission’”), an 
independent agency of the United States 
Government, established under the 
Federal Trade Commission Act of 1914, 
15 U.S.C. 41 et seg. (collectively, the 
“Parties”’). 


Premises 

Whereas, Texaco commenced on 
January 9, 1984 a tender offer for at least 
28,000,000 shares of Getty with the 
intention of effectuating a follow-up 
merger for the remaining outstanding 
shares pursuant to a merger agreement 
entered into by Texaco and Getty and 
January 6, 1984; and on January 6, 1984, 
Texaco and Getty also entered into a 
Stock Option Agreement pursuant to 
which Getty granted Texaco an option 
to purchase 9,000,000 authorized but 
unissued shares, constituting 
approximately 10.2 percent of the Shares 
that would be outstanding after such 
issuance. 

Further, on January 6, 1984, prior to 
the execution of the merger agreement, 
Texaco and the J. Paul Getty Trust (the 
“Museum”) entered into a Stock 
Purchase Agreement pursuant to which 
Texaco has purchased in escrow 
pending antitrust clearance 9,320,340 
Shares, constituting approximately 11.8 
percent of the outstanding Shares, from 
the Museum. . 

On January 8, 1984, Texaco and 
Gordon P. Getty, as Trustee of the Sarah 
C. Getty Trust dated December 31, 1934, 
entefed into a Stock Exchange 
Agreement pursuant to which Texaco 
has agreed to purchase 31,805,088 
Shares, constituting 40.2 percent of the 
outstanding Shares. (All of the above 
described transactions will be referred 
to as the “Acquisition”’). 

Whereas, the Commission is now 
investigating the Acquisition to 
determine if the Acquisition would 
violate any of the statutes enforced by 
the Commission; and 

Whereas, if the Commission accepts 
the attached Agreement Containing 
Consent Order (“Consent Order”) the 
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Commission must place it on the public 
record_for a period of at least sixty. (60) 
days and may subsequently withdraw 
such acceptance pursuant to the 
provisions of § 2.34 of the Commission's 
Rules; and 

Whereas, the Commission is 
concerned that if an understanding is 
not reached preserving the status quo 
ante of Getty’s oil and gas assets and 
businesses during the sixty (60) day 
period or the acquisition in not 
preliminarily enjoined, and if the 
Commission subsequently withdraws 
acceptance of the Consent Order, 
divestiture resulting from any 
proceeding challenging the legality of 
the Acquisition might be a less than 
effective remedy; and 

Whereas, Texaco’s entering into this 
Agreement shall in no way be construed 
as an admission by Texaco or Getty that 
the Acquisition is illegal; and 

Whereas, Texaco understands that no 

_act or transaction contemplated by this 
Agreement shall be deemed immune or 
exempt from the provisions of the 
antitrust laws by reason of anything 
contained in this Agreement. 

Now, therefore, the Parties agree, 
upon the understanding that the 
Commission has not yet determined 
whether the Acquisition will be 
challenged, and in consideration for the 
Commission’s granting of early 
termination of the waiting periods 
prescribed under the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, 15 
U.S.C. 18A, and the rules and 
regulations promulgated thereunder, 16 
CFR Part 803, et seg., upon Commission 
approval of this Agreement, and for the 
Commission’s agreement that, unless the 
Commission determines to reject the 
Consent Order, it will not seek further 
relief from Texaco with respect to the 
Acquisition, except that specifically 
provided for in the Consent Order, as 
follows: 

1. Texaco agrees to execute and be 
bound by the attached Consent Order. 

2. During the term of this Agreement, 
Texaco agrees to hold Getty’s oil and | 
gas assets and businesses, as defined in 
2(a), separate and apart on the following 
terms and conditions: 

a. During the term of this Agreement, 
Getty’s domestic crude oil, petroleum 
product, and gas exploration, 
production, processing, refining, 
transportation, and marketing activities, 
and similar foreign activities to the 
extent involved in imports into the 
United States (‘oil and gas assets and 
businesses”) shall be operated 
independently of Texaco. 

b. Texaco shall not exercise direction 
or control over, or influence directly or 
indirectly, any of Getty’s oil and gas 


assets and businesses. Provided, 
however, that Texaco may exercise such 
direction and control over Getty as is 
necessary to assure compliance with 
this Agreement. 

c. Except as required by law and 
except to the extent that necessary 
information is exchanged in the course 
of evaluating the Acquisition, defending 
litigation, or negotiating agreements to 
dispose of assets, Texaco shall not 
receive or have access to, or the use of, 
any “material confidential information” 
relating to Getty’s oil and gas assets and 
businesses not in the public domain. 
Any such information that is obtained 
pursuant to this subparagraph shall only 
be used for the purposes set out in this 
subparagraph. (‘Material confidential 
information” as used herein means 
competitively sensitive or proprietary 
information not independently known to 
Texaco from sources other than Getty 
and includes, but is not limited to, 
customer lists, price lists, marketing 
methods, seismic data, patents, 
technologies, processes or other trade 
secrets.) 

d. Texaco will not change the 
composition of the management of 
Getty’s oil.and gas assets and 
businesses except that the “Current 
Board” (as defined in paragraph 4) shall 
have the power to remove employees for 
cause; nor shall Texaco sell, transfer or 
encumber or otherwise impair the 
marketability or viability of Getty’s oil 
and gas assets and businesses (other 
than in the normal course of business or 
pursuant to paragraph 6). 

e. All material transactions, out of the 
ordinary course of business and not 
precluded by paragraphs 2(a)-(d), shall 
be subject to a majority vote of the 
“Board” (as defined in paragraph 4). 

3. For the purpose of determining or 
securing compliance with this 
Agreement, subject to any legally 
recognized privilege, and upon written 
request with reasonable notice to 
Texaco or Getty made to its principal 
office, Texaco and Gety shall permit any 
duly authorized representative or 
representatives of the Commission: 

a. Access during the office hours of 
Texaco or Getty, in the presence of 
counsel, to inspect and copy all books, 
ledgers, accounts, correspondence, 
memoranda, and other records and 
documents in the possession or under 
the control of Texaco or Getty relating 
to compliance with this agreement. 

b. Upon five (5) days notice to Texaco 
or Getty and without restraint or 
interference from them, to interview 
officers or employees of Texaco or 
Getty, who may have counsel present, 
regarding any such matters. 
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No information or documents 
obtained by the Commission shall be 
divulged by any representative of the 
Commission, except in the case of legal 
proceedings to which the Commission is 
a party, or for the purpose of securing 
compliance with this Consent Order, or 
as otherwise required by law. 

If, at the time information or 
documents are furnished by Texaco and 
Getty, Texaco or Getty identify same as 
“Confidential,” then the Commission 
shall provide to Texaco and Getty ten 
(10) days notice or, if ten (10) days is not 
possible, as many days notice as 
possible prior to divulging such material 
in any legal proceeding to which that 
entity is not a party. 

4. Texaco may adopt articles of 
incorporation and by-laws (provided 
they are not inconsistent with other 
provisions of this agreement) and may 
elect a new Board of Directors of Getty 
(“Board”) once it is a majority 
shareholder of Getty. Texaco may elect 
any number of directors to the Board. 
Provided, however, that such Board 
shall consist of at least six (6) current 
Getty directors (“Current Board”) and 
no more than two (2) Texaco employees 
or agents and four (4) outside Texaco 
directors. Directors of Getty who are 
directors, employees or agents of 
Texaco and who receive in their 
capacity as directors of Getty material 
confidential information relating to 
Getty’s oil and gas assets and 
businesses shall not disclose such 
information to Texaco or use it to obtain 
any advantage for Texaco. 

5. The Board may transfer the 
properties described in Schedule A of 
the Consent Order (“Schedule A 
properties”) into a wholly-owned Getty 
subsidiary or division. 

6. Nothing herein shall prevent the 
Board (for Texaco until it becomes a 
majority shareholder of Getty) from 
negotiating or entering into agreements 
to dispose of Getty’s assets, provided 
that any such agreements with respect 
to oil and gas related assets and 
businesses are conditioned on and not 
consummated prior to final approval by 
the Commission of the Consent Order 
and are in compliance with the Consent 
Order. 

7. Nothing contained in this 
Agreement shall be construed to limit 
the sale of Getty’s non-petroleum 
related assets by majority vote of the 
full Board. Texaco shall have the right to 
borrow all proceeds from any such sale 
in exchange for an interest bearing note 
(calculated at the General Motors 
Acceptance Corporation short term 
thirty (30) day rate) made payable to 
Getty and falling due fourteen (14) days 





after any denial of final approval of the 
Consent Order by the Commission. 

8. A majority of the Board may 
declare a dividend payment no greater 
than the amount paid in the same 
quarter in 1983. Except for such dividend 
payment, all earnings and profits of 
Getty shall be retained separately in 
Getty. Texaco shall have the right to 
borrow monies from Getty upon 
approval by a majority of the Board on 
the same terms and conditions as 
described in paragraph 7; provided, 
however, Texaco shall not borrow funds 
if the result would be to impair Getty’s 
ability to operate its oil and gas assets 
and businesses at its 1983 levels of 
expenditure on an annualized basis. 

9. Except where there are existing 
Getty contracts, Texaco agrees to offer 
to sell Getty California crude oil to all 
December 1983 or January 1984 Getty 
customers in accordance with terms and 
conditions set out in paragraph V of the 
Consent Order (except that the term 
shall include the period from the date 
Texaco becomes a majority shareholder 
of Getty and elects a new Getty Board 
until final acceptance of the Consent 
Order by the Commission.) 

10. Texaco agrees to offer access to 
Getty’s pipeline from Santa Fe Springs 
to Los Angeles in accordance with the 
terms and conditions set out in 
paragraph VI of the Consent Order 
(except that the term shall include the 
period from the date Texaco becomes a 
majority shareholder of Getty and elects 
a new Getty Board until final 
acceptance of the Consent Order by the 
Commission). 

11. Should the Federal Trade 
Commission seek in any proceeding to 
compel Texaco to divest itself of the 
shares of Getty stock it shall acquire, or 
to compel Texaco or Getty to divest 
themselves of any assets that may be 
held by either company, or to seek any 
other injunctive or equitable relief, 
neither Texaco nor Getty shall raise an 
objection based upon the expiration of 
the applicable Hart-Scott-Rodino 
Antitrust Improvements Act waiting 
periods or the fact that the Commission 
has permitted the Getty stock to be 
acquired and a formal merger concluded 
pursuant to the terms of this Agreement. 
Texaco also waives all rights to contest 
the validity of this Agreement. 

12. This Agreement will terminate on 
the earlier of: 

a. The date on which the Commission 
finally approves the Consent Order or 
three (3) business days after it 
withdraws its acceptance of the Consent 
Order pursuant to the provisions of 
§ 2.34 of the Commission's Rules; or 


b. 120 days after publication in the 
Federal Register of the Consent Order at 
Texaco’s option. 

Provided, however, that if the 
Commission finally approves the 
Consent Order, this Agreement will 
continue to pertain to the Schedule A 
properties of Getty until Texaco divests 
the Schedule A properties. 

13. This Agreement shall not be 
binding until approved by the 
Commission. 


Analysis of Proposed Consent Order To 
Aid Public Comment 


The Federal Trade Commission has 
previsionally accepted an agreement 
containing a proposed consent order 
with Texaco Inc. 

On February 13, 1984, the Commission 
entered into a consent agreement with 
Texaco in settlement of a proposed 
compleint. The proposed complaint 
states that the Commission has reason 
to believe that consummation of 
Texaco’s acquisition of the Getty Oil 
Company (“Acquisition”) would violate 
Section 7 of the Clayton Act and Section 
5 of the Federal Trade Commission Act. 
The complaint specifically alleges that 
the Acquisition may substantially lessen 
competition in several markets: (1) The 
manufacture and transportation of 
“nefined light products” (distillate fuel 
oil, aviation gasoline, gasoline, jet fuels, 
and kerosene} in the northeastern 
United States; (2) the wholesale 
distribution of gasoline and middie 
distillates (home heating oil and diesel 
fuel) to retailers in a number of cities 
and areas in the northeastern United 
States; (3) the pipeline transportation of 
refined light preduct into the state of 
Colorado; and {4) the sale, pipeline 
transportation, and refining into 
petroleum products of heavy crude oil in 
the state of California. 

To remedy these alleged 
anticompetitive results of the 
Acquisition, the proposed consent order 
negotiated with Texace and 
provisionally accepted by the 
Commissien would require Texaco 
(among ether things) to: fa) “Divest” 
(sell) certain of Getty's petroleum- 
related assets in the northeastern United 
States; (b) divest a Texaco refinery 
located in the Northeast; {c} vote to 
expand (fer 10 years) a major refined 
product pipeline that supplies the 
Northeast and of which Texaco is a co- 
owner; {d) divest certain Getty 
petroleum assets in specified Rocky 
Mountain, midwestern, and 
southwestern states; and (e) supply 
certain independent California refiners 
with Getty crude oil, on specified terms 
for set time periods. 
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The Commission has placed the 
proposed consent order on the public 
record for sixty (60) days so that 
interested parties may comment on it. 
Comments received during this period 
will become part of the public record, 
unless commentors request confidential 
treatment. After sixty (60) days, the 
Commission wil! review the consent 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement’s proposed order. If 
the Commission withdraws from the 
agreement, it may: (1) Determine that no 
relief is required; (2) attempt to 
negotiate with Texaco any necessary 
modifications in the proposed consent 
order; or (3) initiate litigation to compel 
Texaco to divest certain assets or seek 
any other injuctive or equitable relief 
consistent with Section 7 of the Clayton 
Act or Section 5 of the Federal Trade 
Commission Act. 

In additon te provisional acceptance 
of the proposed consent, the 
Commission has approved an 
“Agreement To Hold Separate” between 
Texaco and the Commission. This 
agreement will maintain the separate 
identity and individual viability of 
Getty’s oil and.gas assets during the 
public comment period. If, at the end of 
the comment period, the Commission 
believes further enforcement action is 
warranted and withdraws from the 
proposed consent agreement, under 
Section 13(b) of the Federal Trade 
Commission Act the Commission may 
seek a federal court order extending the 
hold separate provisions for the 
duration of any administrative 
proceeding te prevent any outsanding 
antitrust problems until a fine! 
adjudication of the issues occurs. 

The purpose of this analysis is to 
facilitate the public comment on the 
proposed order. It is not intended to 
constitute an official interpretation of 
the proposed consent order or to modify 
in any way its terms. To further assist 
commentors, the Commission has also 
placed on the public record copies of a 
report summerizing the results of its 
recent, in-depth study of mergers in the 
petroleum industry.' That report 
discusses many of the competition 
issues raised by the Acquisition. 


Paragraph I 


The introductory paragraph of the 
proposed order defines the terms used in 
the order. Of particular importance, 
“Schedule A Properties” are defined to 


‘Report of the Federal Trade Commission, 
Mergers in the Petroleum Industry (1982) [hereafter 
“Merger Study"). 
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include the assets and businesses that 
are listed in the Schedule A appendix to 
the proposed consent order. The 
proposed order would require Texaco to 
divest those properties within twelve 
(12) months. The Schedule A Properties 
are: (1) Getty’s petroleum-related assets 
in the northeastern United States, 
excluding Getty’s Delaware City 
refinery and 30 of Getty’s 1900 retail 
gasoline stations?; (2) Texaco’s Eagle 
Point refinery located in New Jersey; 
and (3) Getty’s crude oil and product 
pipeline, refining, and marketing assets 
located in specified Rocky Mountain, 
midwestern, and southwestern states. 


Paragraphs II and IV 


Paragraph II of the proposed order 
provides the terms and conditions for 
selling the Schedule A Properties. 
Texaco would be required to divest the 
properties within twelve (12) months; 
purchasers are subject to the prior 
approval of the Commission. Under the 
Commission's rules, applications for 
such prior approval of proposed 
divestitures are placed on the public 
record for a separate, 30-day public 
comment period. If any of the properties 
were not sold within the 12 months, 
Texaco would consent to the 
appointment of a trustee to divest the 
properties. The trustee would have 
eithteen (18) months to divest the 
properties or to submit a divestiture 
plan, subject to Commission approval. 

Paragraph IV of the proposed consent 
requires Texaco, for a 10-year period, to 
vote to expand Colonial Pipeline. 
Texaco is a co-owner of Colonial, which 
carries refined light products from the 
Gulf Coast to the Northeast and regions 
in between. 

These divestiture and voting 
requirements are designed to remedy a 
number of different potential 
competitive problems, discussed below. 


Wholesale Distribution of Gasoline and 
Middle Distillates in the Northeast 


Under Schedule A(1), Texaco would 
have to divest Getty’s wholesale 
distribution assets in the Northeast. 
Section IV(C) of the proposed complaint 
alleges that the Acquisition may tend to 
lessen competition in the wholesale 
distribution of gasoline and middle 
distillates in six areas in the Northeast 
(as well as one in Colorado). 
“Wholesale distribution” as used in the 
proposed complaint means sales from 
petroleum product “terminals” rather 
than bulk cargo sales at the refinery or 
retail sales: These terminals store 


?Texaco may retain 30 of the 61 Getty retail 
gasoline stations listed in the Schedule C appendix 
to the proposed consent order. 


petroleum products received from 
pipelines or waterborne vessels and 
dispense the products into tank trucks 
for further distribution. The wholesale 
market includes an identifiable set of 
services including storing, transporting, 
and dispensing of petroleum products 
from these terminals. 

The relevant geographic markets for 
wholesale marketing appear to depend 
on the location of terminals and the 
distance that gasoline or middle 
distillates may be shipped economically 
from these terminals. Terminals tend to 
cluster in or near urban centers. The 
areas served by each of these clusters 
are generally smaller than a state but 
larger than a city. One cluster of 
terminals is often not in competition 
with other terminal clusters because the 
cost of trucking product from one cluster 
to another may be prohibitive. Texaco 
confirms that a geographic market may 
be defined by taking the location of 
terminals and determining how far 
product can be transported 
economically.* ; 

Employing the terminal-cluster 
concept, the Commission considered a 
number of markets where concentration 
would increase appreciably as a result 
of the Acquisition. Based on wholesale 
gasoline sales, the Herfindahl- 
Hirschman Index (‘‘HHI")* would 


3 Texaco Reply Brief at 6-7, Pennzoil v. Texaco 
Inc. and Getty Oil Company, No. 84—C-23-E (N.D. 
Okla.). Texaco also employs a terminal area pricing 
strategy, although prices may be varied on a more 
local basis. Texaco document. 

This and additional citations to Texaco or Getty 
documents and data refer to confidential documents 
and data submitted to the Commission for the 
Commission's competitive review of the 
Acquisition. Texaco has waived confidential 
treatment for the limited purpose of permitting the 
Commission to cite relevant Texaco and Getty 
information and data in this Analysis. 

*The Commission has found the HHI to be 
preferable to concentration ratios for analyzing 
market structure. One advantage of the index over 
traditional four-firm concentration ratios is that 
HHIs “ ‘reflect both the distribution of the market 
shares of the top four firms and the composition of 
the market outside the top four firms.’ ” Grand 
Union et al., 3 Trade Reg. Rep. (CCH) §22,050 at 
22,711 (July 18, 1983) quoting “Merger Guidelines of 
the Department of Justice,” 2 Trade Reg. Rep. (CCH) 
$4500, 4503.10 (June 14, 1982) (“DOJ Merger 
Guidelines"). 

The HHI is calculated by summing the squares of 
the individual market shares of all firms. “DOJ 
Merger Guidelines” at 4503.10. To place in context 
the HHI estimates used in this Analysis, it is helpful 
to note that the Department of Justice has indicated 
that it is unlikely to challenge an acquisition where 
the post-acquisition HHI is below 1000. The 
Department is more likely than not to challenge an 
acquisition if the acquisition increases the HHI 
more than 100 points and the post-acquisition HHI 
is between 1000 and 1800. The Department is likely 
to challenge acquisitions that increase the HHI 
more than 50 points if the post-acquisition HHI is 
above 1800. /d. at {4503.101. 

The Commission gives considerable weight to the 
“DOJ Merger Guidelines” in its evaluation of 
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increase in certain areas as follows: 
Portland, Maine—112; Providence, 
Rhode Island—190; New Haven, 
Connecticut—138; New York, New 
York—151; Philadelphia, Pennsylvania— 
157; the Delmarva Peninsula—564.5 
Concentrations may also be measured 
based on terminal capacity for gasoline 
and middle distillates. As a result of the 
acquisition, the HHI for terminal 
capacity would apparently increase in 
certain areas as follows: Portland, 
Maine—the change in the HHI would be 
195, with a post-acquisition HHI of 1463; 
Providence, Rhode Island—81 with a 
post-acquisition HHI of 1936; New York 
City—76 with a post-acquisition HHI of 
2658. 

Some studies of wholesale gasoline 
marketing suggest a relationship 
between prices and concentration.” To 
remedy any greater likelihood of 
collusion or other potential 
anticompetitive effects that may result 
from such increases in concentration, 
paragraph II and Schedule A(1) of the 
proposed consent would require Texaco 
to divest Getty’s Northeast marketing 
properties, including terminals, storage 
tanks, and retail stations (and, under 
Schedule A(2), additional marketing 
properties remedying any 
anticompetitive impact in Colorado 
Springs). 

The retail stations are included in the 
Schedule A(1) divestiture package solely 
to assure the continued viability of 
Getty’s Northeast wholesale operations 
after divestiture. On its own initiative, 
Texaco entered a contract to sell certain 
of these Northeast wholesale and retail 
assets to PowerTest, an independent 
gasoline marketer. The proposed 
consent requires prior Commission 
approval of any acquirer, including 
PowerTest. The Commission has not 
granted any such approval. If the 
proposed order is accepted finally, the 
Commission will decide whether to 
approve proposed acquirer(s) following 
a review of written comments submitted 
by interested persons during the 
separate, 30-day public comment period, 
discussed above. 


horizontal mergers and acquisitions. See “Statement 
of Federal Trade Commission Concerning 
Horizontal Mergers,” Trade Reg. Rep. No. 546 (CCH) 
(June 14, 1982). 

5 Texaco and Getty data submitted in response to 
the Commission's Request for Additional 
Information under the Hart-Scott-Rodino Act of 
1976 [hereafter “Response to Commission 
Request}. 

* Response to Commission Request. 

7 See Merger Study at 286, and studies cited 
therein. The Commission concluded that the 
“evidence may indicate the presence of market 
power in concentrated markets, but the 
interpretation of such evidence is fraught with 
difficulties.” Jd. 





The Supply of Refined Light Products in 
the Northeastern United States 


Section IV({A) of the proposed 
complaint alleges an anticompetitive 
effect in the manufacture of refined light 
products in the northeastern United 
States, as a result of the combination of 
Texaco’s and Getty’s refining capacity. 
Refineries in the Northeast region 
{accounting for almost half of all 
supply}, Colonial Pipeline (about 38 
percent of supply), coastal tanker 
movements (3-4 percent of supply), and 
imports (about 11 percent of supply) are 
the principal sources of refined light 
products in the Northeast market. 

A. Colonial Pipeline. Because 
Colonial Pipeline contributes such a 
large percentage of total northeastern 
supply, an analysis of the full effect of 
the Acquisition in the Northeast market 
must consider Colonial. The pipeline 
runs from Texas to New Jersey. It 
transports refined light products 
manufactured in the Gulf Coast states 
into both the southeastern and 
northeastern United States. The pipeline 
is owned by ten refining companies. Six 
of these companies, including Texaco, 
operate refineries in the Northeast. The 
specific allegations concerning Colonial 
are set out in Section IV(B) of the 
proposed complaint. 

The appropriate geographic market for 
antitrust analysis must consider how all 
these different sources of bulk suply of 
refined light product might affect a price 
increase initiated in the Northeast. For 
instance, if Colonial is operating well 
below capacity and pipeline “tariffs” 
(shipping rates) are constrained by 
regulation, any attempt by northeastern 
refiners to raise prices in the region 
might be defeated by Gulf Coast refiners 
shipping additional supplies through 
Colonial into the region. Under such 
circumstances, the Northeast would not 
be an appropriate geographic market for 
antitrust analysis. 

However, if Colonial were at capacity 
or if Colonial's refiner-owners were able 
to raise substantially the pipeline’s 
tariff, Gulf Coast refiners might not be 
able to ship sufficient product to nullify 
a price increase in the Northeast. 
Northern segments of Colonial Pipeline 
have, in fact, been at capacity during 
parts of 1980, 1981, 1982. Although the 
northern segment of Colonial is not at 
capacity new, an increase of 100-200 
thousand barrels per day (“MBD") could 
create capacity problems in the winter 
months. This may depend upon the 
severity of the winter weather, general 
economic conditions, and the level of 
imports. It should be emphasized that 
many of the owners of Colonial also 
operate refineries in the Northeast. They 


may be unwilling to expand capacity or 
reduce tariffs in response to a price 
increase by northeastern refiners. 

B. Imports Into the Northeast. If 
Colonial were at capacity, one 
alternative source of supply might come 
from tanker shipments from the Gulf 
Coast. However, tanker rates are 
substantially higher than the Colonial 
tariff even in the present depressed 
tanker market, and historically tankers 
have rarely offered rates below those of 
Colonial.®* Industry sources also expect 
tanker rates to increase significantly by 
1986 as a result of the U.S. Port and 
Tanker Safety Act.* Consequently, 
tankers from the Gulf Coast may not be 
able to provide the same kind of 
constraint against a Northeast price 
increase as a Colonial Pipeline operating 
at less than capacity. 

Another potential constraint on price 
increases might be additional imports 
into the market. However, many 
Caribbean refineries may suffer a $4 to 
$6 per barrel disadvantage in landing 
products into the Northeast ?° and most 
Caribbean refineries have slowed 
production, concentrating on local 
demand.'! Europe may be a source of 
some additional supplies should prices 
rise in the Northeast, but tanker costs 
from Europe are again substantially 
more expensive than shipments through 
Colonial.!? Moreover, shipping product 
to the U.S. market from Europe is more 
expensive than shipping crude oil to 
refineries in the United States. In 
addition, European refiners may not be 
able to justify increasing production to 
supply the Northeast because it would 
require European refiners to also 
increase the production and sale of co- 
products, such as residual fuel oil, in a 
depressed market. , 

C. Entry Into Refining. One must also 
consider whether new entry into refining 
in the Northeast might restrain price 
increases. However, it would cost 
approximately $3.1 billion to build a 
state-of-the-art refinery in the 
Northeast.'* And even if an appropriate 
site and funding could be obtained, the 
refinery construction must still be given 
a favorable environmental review by 
county, state, and federal agencies. 
From the beginning of the review 
process to the completion of the project 


® Texaco document. 

® 46 U.S.C.A. 3701-18. Under the U.S. Port and 
Tanker Safety Act, U.S. tankers must install 
segregated ballast and other safety equipment by 
1986. Te meet these requirements a majority of U.S. 
flag vessels will have to undergo extensive and 
costly retrofitting. 

© Texaco document. 

" Texaco document. 

** Texaco document. 

* Response to Commission Request. 
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is likely to consume at least four to six 
years. In part because of such 
difficulties, plans for 20 East Coast 
refineries have been cancelled in the 
last decade.'* 

D. Analysis of Potential Competitive 
Problems. If these alternative sources 
are not fully sufficient to prevent a price 
increase, Northeast consumers would 
have to depend upon supplies from 
Northeast refiners and through Colonial 
Pipeline. If Northeast refiners restricted 
output and if Colonial were a capacity 
and did not expand, these refiners might 
be able to sustain part of the price 
increase. Even if Colonial were not at 
capacity, a price increase might be 
sustainable if Colonial raised its tariff to 
match the price increase by Northeast 
refiners. Under a recent Federal Energy 
Regulatory Commission decision, 
petroleum product pipelines such as 
Colonial may have sufficient latitude to 
increase tariffs." 

Keeping all these factors in mind, 
there are a variety of ways of measuring 
the change in concentration that would 
result from the acquisition. These 
include the following extreme cases: (1) 
If we ignore the partial ownership of the 
Colonial Pipeline by northeastern 
refiners, but include all refined light 
products that are supplied to the 
Northeast by each company—Northeast 
refinery output, Colonial shipments, 
tankers from the Gulf Coast, and 
imports—the Acquisition results in a 
change in the HHI of only 60 points, 
with a post-acquisition HHI of 634; (2) if 
we assume that certain Colonial owners 
with Northeast refining capacity, 
including Texaco, could operate 
Colonial and their Northeast refining 
capacity to maximize joint profits and 
that they could form a voting coalition to 
block an expansion or possibily raise 
the tariffs of Colonial, the coalition 
could increase its control over refining 
capacity through Texaco’s acquisition of 
the Getty refinery, resulting in an 
increase in the HHI of 522 points and a 
post-acquisition HHI of 3011."* 


* See Am. Petroleum Inst., “Trends in Refinery: 
Construction in the United States,” 35 (Sept. 16, 
1980) (discussion paper #20). 

** Williams Pipe Line Co., Dkt. No. OR-79-1-000, 
et al., 21 FERC section 61,160 (November 30, 1982). 
This decision is now on appeal. It is worth noting 
that Colonial estimated that it had a 20.22 percent 
return on equity for 1983. Texaco document. 
Colonia! staff alse believes that a 28 percent return 
on equity is reasonably supportable should the 
Williams decision stand. Texaco document. To 
obtain this higher return, Colonial Tariffs would 
have to be increased. 

* Response to Commission Request and 
aggregated data from Form EIA-87, Energy 
Information Administration. 





Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Proposed Rules 


E. Relief. To relieve these potential 
competitive problems, paragraph H and 
Schedule A{3) of the proposed consent 
would require Texaco to divest its Eagle 
Point refinery in New Jersey. Because 
Texaco would retain Getty’s larger 
Delaware City, Delaware refinery, 
Texaco’s northeastern refining capacity 
(and its share of that market) would 
therefore increase somewhat as a result 
of the Acquisition. This increase in 
capacity may reduce Texaco's incentive 
to vote for an expansion of the Colonial 
Pipeline.'? Accordingly, paragraph IV of 
the proposed consent would require 
Texaco to support all proposals to 
expand the Colonial Pipeline for a 
period of ten {10) years. Texaco would 
not be required to propose such 
expansions itself, but would be required 
to vote for any expansions proposed by 
any other owner of the pipeline or by 
the Colonial staff. 


Pipeline Transportation of Refined Light 
Product Inte Colorado 


Under paragraph II and Schedule A[2) 
of the proposed consent order, Texaco 
would have to divest Getty’s pipeline, 
refining, and marketing properties in a 
number of Rocky Mountain, 
southwestern and midwestern states. 
This divestiture would be responsive to 
Section I'V{B) of the proposed 
Complaint, which alleges an overlap 
between Texaco and Getty in petroleum 
product pipeline ownership in Colorado. 

There are only four pipelines capable 
of transporting refined light product into 
Colorado. Texaco owns 40 percent of 
one of these tines, Wyco Pipe Line, and 
Getty owns 50 percent of another, Chase 
Pipe Line. Of course, an appropriate 
market must include all available 
sources of supply. Thus, any measure of 
concentration must include local 
refineries with the four pipelines. As in 
the Colonial situation, market power 
over pipelines might be exercised 
though either blocking expansions or 
raising tariffs. 

The measure of pipeline-refining 
concentration in the bulk supply of 
refined light products will depend upon 
the method used to attribute ownership 
shares of joint venture pipeline. Based 
on capacity {as opposed to actual sales) 
and treating the owners of joint venture 
pipelines as competitors, the Acquisition 
would increase the HHI by 179 points to 
1202. At the other extreme, the 
Acquisition of Getty might be treated as 
a merger of the Wyco and Chase 


Texaco has én the past supported an expansion 
of the northern segment of Colonial Pipeline 
because some of its supplies for the Northeast are 
from its Gulf Coast refineries. Texaco could reduce 
waterborne shipments from the Gulf Coast after a 
Colonial expansion. Texaco document. 


pipelines. This would lead to an 


increase in the HHI of 895 points to 2429. 


It should be noted that Schedule A(2} 
of the proposed consent order requires a 
much broader divestiture than is require 
to remedy the competitive problem 
resulting from Texaco’s increased 
ownership share of petroleum-product 
pipelines in Celordao. Divestiture of 
these related assets, inciudig the 
marketing and refining assets 
connnected to the pipeline, appears 
necessary to assure that a viable 
competitive entity can be divested. 


Paragraph III 


Paragraph II] of the proposed consent 
sets forth certain reporiing 
requirements. Texaco would have to 
provide the Commission with detailed 
information on its progress in divesting 


‘the Schedule A Properties. 


Paragraph V 


Pursuant to paragraph V of the 
proposed order, Texaco would have to 
continue to offer to sell crude oil to 
certain California customers of Getty 
until mid-1989. The terms of the offer are 
provided in Schedule B. Any dispute 
that cannot be resolved would have to 
be settled by binding arbitration. If the 
parties are unable to agree on an 
arbitrator, the dispute shall be settled 
pursuant to the commercial arbitration 
rules of the American Arbitration 
Association. 


The Sale, Transportation, and Refining 
of California Heavy Crude Off Into 
Petroleum Product 


Paragraph V is responsive to Section 
IV(D) of the proposed complaint, which 
alleges an anticompetitive effect 
resulting from the Acquisition in the 
sale, transportation, and refining into 
petroleum products of California heavy 
crude oil.'* The problem arises because 
Getty owns substantial heavy crude oil 
reserves in California. This crude oil is 
denser (lower in gravity) than most 
crude oil produced in the world and 
often has a high nitrogen content. These 
characteristics make the crude more 
costly to refine. Getty has 17 percent of 
the production of such crude oil in the 
San Joaguin Valley of California, and 
about 140 MBD barrels per day 
production across the entire state.'® 
Getty also has an extensive crude oil 
gathering and trunkline system capable 
of transporting heavy crude to — 
California refineries. This includes a 
heavy crude oil trunkline with about 200 


1 The Commission determined that the 
Acquisition did not raise a danger of a substantial 
lessening of competition in other markets involving 
crude gilxploration, production, and sale. 

'® Response to Commission Request. 
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MBD in capacity, linking Bakersfield, 
California to San Francisco. 

Getty’s crude oil production is about 
108 MBD in excess of the operating 
capacity of its one smail refinery in 
California. Texaco, on the other hand, 
refines more crude than it produces on 
the West Coast, with production of only 
33 MBD in California, compared to 
about 153 MBD in refining capacity in 
California and Washington. 

At present, Getty is a substantial 
seller of heavy crude oil to “non- 
integrated” Califernia refiners—ie., 
refiners that are not also crude oil 
producers. These non-integrated refiners 
are to some degree tied to the California 
heavy crude oil market because of the 
substantial investment they have made 
to process this type of crude oil. ff such 
refiners were forced to process lighter, 
more expensive crude oils, their 
investment in heavy crude oil processing 
equipment might no longer be 
economically viable.” , 

Non-integrated refiners face an 
additional problem in gaining access to 
heavy crude oil. Such crude oil is rarely 
produced anywhere elese in the world 
and is not imported. The refiners must 
therefore rely on California production. 
However, most California producers are 
tied to pipeline gathering systems that 
are privately-owned, which are in turn 
tied to trunkline systems that are also 
privately-owned. Unlike the systems in 
most states, California pipelines are not 
common carriers. Non-integrated 
California refiners are therefore not 
guaranteed access to much of the local 
crude oil production. 

The above factual situation may have 
led to a “two-tier” market. Major 
gatherers may be able to “post” and buy 
crude oil at one price, while non- 
integrated refiners may be required to 
pay premiums above the posted price for 
the more limited supplies of crude oil 
available to them. (The posted price is 
the price at which major, integrated 
purchasers offer to buy crude oil from 
third parties, rather than the price at 
which sellers offer to sell crude oil to 
third parties.) For example, non- 
integrated refiners cite the $2-$3 per 
barrel premiums that they have offered 
for crude oil available from the Elk Hills 
Naval Petroleum Reserve in California. 
Texaco, with more refining capacity 
than West Coast crude production, is in 
fact one of the few major companies to 
bid at Elk Hills, winning 10 MBD of 
crude oil at $2.10 premium above the 


2 The Commission has in the past recognized that 
West Coast crude oil product markets may be 
determined based on the gravity of the crude oils 
See Merger Study at 150-51. 
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posted price.”' Most major integrated oil 
companies have not participated at the 
Elk Hills’ auctions, relying instead on 
their own production and purchases at 
the posted price. 

As a result of the acquisition, Texaco 
may have some incentives to divert the 
Getty heavy crude oil to its own refining 
system. This may be more profitable 
than selling the crude oil to others 
because of the crude oi] Windfall Profit 
Tax Act of 1980.” A sale of the crude oil 
at a premium over the posted price 
might, in some situations, increase 
Texaco’s Windfall Profit Tax liability. 
Alternatively, if Texaco were to process 
the crude oil internally, it might be able 
to lower its tax payments by 
transferring the crude oil into its refinery 
at the lower posted price and by shifting 
the profits to its refining subsidiary, 
where they would be taxed at a lower 
rate. 

Certain non-integrated California 
refiners might be vulnerable if Texaco 
should decide to utilize Getty heavy 
crude oil in this manner. In particular, 
non-integrated refiners in the San 
Francisco area served by the Getty 
trunkline may have no economic 
alternative source of supply. If these 
refineries were to fail and Texaco were 
to acquire them in order to process 
additional heavy crude oil, the West 
Cost refining HHI would increase by 74 
points to 1206. Additional refining 
failures in other parts of California 
might result in a greater increase in 
concentration. 


Relief Required by Paragraph V 


Paragraph V and Schedule B would 
require Texaco to provide certain 
volumes of Getty heavy crude oil at 
posted prices to former Getty customers 
for use in their refineries until mid-1989. 
Only certain parties are entitled to crude 
oil under the arrangement. First, the 
proposed consent excludes major oil 
company purchasers of Getty heavy 
crude oil on the premise that they have 
priority access to other crude oils. 
Second, the proposed consent excludes 
California refiners that did not purchase 
from Getty in 1983. However, such 
parties would have. an opportunity to 
purchase from Texaco should any 
existing Getty customer not acquire its 
full entitlement. 

Under the proposed consent order, 
Texaco would have to sell crude oil at 
the weighted-average posted price for 
the purchase of similar grade and 


2! Texaco document. 

72 26 U.S.C. 4986-98. The Act imposes a tax on 
domestic crude oil production (with certain 
exceptions). The tax is imposed on the holder of the 
economic interest when the crude oil is removed 
from the ground. r 


quality California crude oil. The price is 
intended to maintain the 
competitiveness of non-integrated 
refiners who are in competition with 
major refiners purchasing crude oil at 
the posted price. 

The five-year sales arrangement is 
premised on the opinions of oil industry 
personnel that additional volumes of 
offshore crude oil will be available in 
the late 1980s, remedying any access 
problems presently being experienced 
by non-integrated refiners. 


Paragraph VI 


Paragraph VI of the proposed consent 
would require Texaco to continue to 
offer access, for a 10-year period, to 
Getty customers to a pipeline presently 
used to transport residual fuel oil within 
Los Angeles, California. This pipeline is 
the only transportation mode available 
to an independent refiner operating in 
California. 


Paragraph VII 


Paragraph VII of the proposed consent 
would require Commission approval for 
ten (10) years of any acquisition by 
Texaco of refining or marketing assets 
in the Northeast, or of petroleum ~- 
product pipelines in Colorado. 


Paragraph Vill 


Paragraph VIII of the proposed 
consent would permit access by 
Commission representatives to records 
and documents of Texaco and Getty 
necessary to assure compliance with 
this proposed order. 


Paragraph IX 


Paragraph IX of the proposed order 
would require Texaco to notify the 
Commission of any change in corporate 
structure that may affect its compliance 
with the proposed order. 


Comments Requested 


The Commission is interested in 
receiving public comments on all 
competition-related issues concerning 
the Commission's proposed disposition 
of this matter. Is the antitrust analysis— 
including the alleged facts and premises 
underlying that analysis—valid? Are 
there any competitive problems other 
than those identified in the proposed 
complaint and this analysis that should 
be addressed? Is the proposed relief 
appropriate? Are any aspects of the 
relief too narrow or too broad? Are the 
competitive problems discussed in this 
analysis serious enough to justify the 
proposed remedies? To what extent will 
this decision encourage further 
acquisitions of middle-tier oil 
companies, and what would be the 
likely effects of such acquisitions? 
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With regard to specific provisions of 
the proposed consent, is it necessary to 
divest either the designated Getty 
Northeast petroleum assets listed in 
Schedule A(1), or the designated Getty 
midwest, southwest, and Rocky 
Mountain petroleum assets listed in 
schedule A(2), to a single company to 
assure that a viable competitive entity 
would result from the divestiture and 
that there would be no lessening of 
competition? Is it necessary to require 
divestitute of the service stations along 
with the terminals and other wholesale 
assets to assure that a viable 
competitive entity would result for the 
divestiture? Is it necessary to divest 
Texaco’s Northeast Eagle Point refinery 
and the associated assets listed in 
Schedule A(3) in a package with the 
Schedule A(1) properties to assure that a 
viable competitive entity would result 
from the divestiture? Is it necessary to 
require Texaco to divest any of the 
Schedule A properties to a crude oil 
producing company? How, if at all, do 
non-integrated California refiners affect 
the price and availability of refined 
products? How workable are the 
Schedule B provisions requiring 
continued supply of crude oil to certain 
non-integrated California refiners? Are 
there examples of such arrangements in 
the past and how have they worked? 
Are the Schedule B provisions too 
detailed or insufficiently detailed? Is the 
arbitration provision capable of 
resolving al disputes between buyers 
and sellers? What is the validity of the 
projections that there will be sufficient 
supplies of heavy crude oil available to 
independent California refiners, and 
how justified is the termination of the 
supply arrangement after five years? 


Emily H. Rock, 
Secretary. 


Dissenting Statement of Commissioner 
Pertschuk Concerning Texaco/Getty Consent 
Agreement 

February 13, 1984. 

I dissent from the Commission's decision to 
accept the consent agreement with Texaco 
and Getty because it fails to address 
adequately the central competitive problem 
in the acquisition—Texaco's gaining control 
of Getty's crude oil reserves in California. 
The Commission acknowledges the 
competitive risks from the acquisition of 
these crude reserves—Texaco's cutting off 
the flow of crude oil to independent refiners 
in California. But, instead of stopping Texaco 
from getting the crude, it opts for an 
uncertain, temporary and highly regulatory 
approach which will involve us in overseeing 
the sale of crude to California refiners. And, 
what's more, this dubious half-measure 
terminates after five years when Texaco will 
be free to cut off independents. 
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The fundamental flaw of refusing to stop 
the acquisition of crude reserves compounds 
the hands-off antitrust standard of the 
Reagan administration and effectively invites 
the major oil companies to race to acquire the 
reserve-rich middle tier firms. Such a rush to 
buy would threaten the continued viability of 
the independent sector of the industry and, 

- thus, the discipline of price competition for 
the majors. 
The Acquisition 

This merger is the largest in history. 
Texaco will pay about $10.1 billion for Getty. 
The divestiture of assets required by the 
proposed order amount to about 2% of the 
total value of the acquisition according to 
staff, so that the overwhelming percentage of 
this transaction will survive intact. Texaco is 
now the fourth largest industrial corporation 
in the U.S. and the third largest oil company 
with 1982 sales of $47 billion and assets of 
over $27 billion. Getty is the 14th largest oil 
company with total 1982 revenues of $12 
billion. Getty is the 6th largest oil company in 
crude reserves, while Texaco is the 8th 
largest. A combined Texaco-Getty firm will 
be the third largest crude oil producer and 
will have almost $60 billion in sales, putting it 
in a virtual tie with GM and Mobil as the 
second largest industrial corporation behind 
Exxon. 


The Consent Agreement 


The staff has done a thorough and highly 
commendable job in analyzing this massive 
acquisition in the short time available under 
the Hart-Scott-Rodino procedures. (One of 
the lessons here is that the H-S—R process 
does not allow adequate time for review by 
the antitrust agencies, particularly in the case 
of cash tender offers where a decision to file 
suit must be made within ten days of the 
parties’ complying with request for 
information.) In settling this matter, Texaco 
was willing to sell off assets and make other 
accommodations in four different areas— 
wholesale marketing on the east coast, 
transportation of refined products into 
Colorado, refining in the northeast, and crude 
oil and pipelines in California. While it will 
be extremely useful to hear comments from 
the public on these provisions, my tentative 
view is that the staff did an excellent job in 
analyzing and addressing the concerns in the 
first three areas. The key deficiency in the 
settlement is that Texaco is allowed to 
acquire Getty’s assets in California.! 


Getty’s California Crude Oil and Pipelines 


The reason Texaco wants to buy Getty is 
no secret. No one seriously argues that this 
merger will lead to even theoretical 
“efficiencies” in scale or production 
synergies or even ethereal management 
efficiencies from Texaco learning Getty’s 
secrets. Getty has one overriding attraction— 
crude oil. It has overall 1.2 billion barrels of 
proven reserves of crude oil, condensate and 
natural gas liquids according to a November 


‘My views on this consent agreement relate to 
the prosecutorial decision of whether to challenge 
this merger or accept this settlement. If we were to 
reject the settlement and issue a complaint, my 
judgment on the merits would be based on the 
adjudicatory record. 


1983 report of the American Petroleum 
Institute. It is the third largest producer of 
crude oil in California. It, like a number of 
smaller oil companies rich in crude oil, is an 
incredibly attractive plum to the major oil 
companies hungry for dwindling reserves. As 
stock market values of companies remain low 
compared to the value of the oil assets they 
own, and exploration costs go up, the 
incentive to buy another company’s oil rather 
than develop one’s own becomes irresistible. 
Keeping companies from acting on that 
powerful incentive when the result would be 
anticompetitive is one reason we have 
antitrust laws. 

Getty, if this acquisition is consummated, 
would be the latest in a series of second tier 
oil firms (/.e., smaller than the big eight) to 
disappear as independent companies. In the 
last two years, U.S. Steel bough Marathon, 
Occidental acquired Cities Service, and 
DuPont bought Conoco. Mobil attempted to 
buy Conoco and Marathon. Gulf attempted to 
buy Cities Service. Published reports show 
that the most likely acquirers for the other 
second tier companies which are on the 
selling block are other oil companies. The 
long term effect of the disappearance of the 
second tier companies would mean tighter 
and tighter control of the oil industry by the 
major companies—from crude production all 
the way to retail sales of gasoline and home 
heating oil—and higher prices for consumers. 

This particular merger raises problems 
similar to those we encountered in the Mobil- 
Marathon acquisition. Like Marathon, Getty 
has been a source of supply to the 
independent sector of the industry. The 
presence of independent refiners and 
marketers of refined products is a crucial 
factor in the oil industry, heiping to discipline 
the majors and to maintain lower prices. 
Consequently, removing a major supplier of 
independents in a particular section of the 
country where supplies cannot easily be 
replaced threatens to damage the viability of 
the independents and to drive up prices. In 
Mobii-Marathon, the Commission (with 
Commissioner Bailey and myself dissenting) 
refused to challenge the acquisition of 
Marathon’s refining and crude oil assets and 
was content to see Mobil take over most of 
Marathon. Fortunately, a private suit stopped 
that attempted merger. However, the precise 
scenario of the loss of a reliable supplier of 
independents—which the Commission's 
compaint ignored in Mobi!-Marathon—is 
applicable to Texaco’s acquisition of Getty's 
assets in California. 

Getty has more crude oil than it can use in 
California and sells the excess to 
independent refiners. For example, it supplies 
Tosco, the largest non-integrated refiner in 
California. The key competitive problem is 
that Texaco does not have the same 
incentives to supply the independent refiners 
as does Getty. By transferring crude oil to its 
own refineries rather than sell it on the open 
market, Texaco can reduce its accounting 
profits at the crude oil level and, thus, its 
liability under the Windfall Profits Tax. In 
addition, by keeping California heavy crude 
off the market and helping to push up its 
price to independent refiners, Texaco can cut 
the profit margins of independent refiners 
which are its downstream competitors in the 


refining market and perhaps precipitate a 
sale of refining assets to itself at bargain 
prices. Finally, by acquiring Getty's pipelines, 
Texaco can increase its ability to control the 
flow of crude oil to refiners, particularly in 
the San Francisco and Los Angeles areas. 

The majority of the Commission 
acknowledges all these problems by 
accepting this consent agreement but opts for 
a risky regulatory solution and one which 
evaporates after a limited period of time. The 
proposed agreement provides that Texaco 
will supply Getty’s independent customers, 
through July 1, 1989, on terms that are set out 
in the agreement. These terms purport to 
govern price, volume, transportation, and a 
host of other terms. The regulatory scheme 
calls for adopting by reference lengthy, 
complex contracts now in existence between 
Getty and its customers. Disputes are to be 
settled by an arbitrator, and if Texaco and 
the customer don't agree, they are to resort to 
the American Arbitration Association. Since 
Getty's customers are not a party to this 
agreement, it's not clear to me what rights 
they have or whether they will be content 
with this arbitration scheme. The 
Commission is to preside over all this to 
make sure there is compliance with all the 
applicable terms. 

Leaving aside the irony that this most 
deregulatory of administrations, one that 
wanted to abolish the Department of Energy. 
has invented a new Crude Allocation 
Program for the State of California, there are 
fundamental questions about whether this 
scheme will work. Traditionally, we have 
insisted on divestiture or a ban on an 
acquisition to solve the fundamental! type of 
problems raised here. Requiring the 
Commission to oversee the relationship 
between Texaco and its customers, when it is 
acknowledged that this merger creates 
fundamental incentives for anticompetitive 
conduct, is clearly an inferior solution to 
requiring divestiture or forbidding acquisition 
of the crude reserves. 

Not only is the Commission willing to roll 
the dice on its regulatory solution, but it 
terminates after five years in the case of the 
requirement to supply crude (and 10 years in 
the case of the requirement to allow access to 
the Santa Fe Springs—Los Angeles pipeline). 
The entire justification for the five year 
limitation in the BC staff memorandum, as far 
as I can tell, is one sentence: “At that point, 
many industry observers expect there will be 
sufficient new offshore supplies of heavy 
crude oil te satisfy a!l market demands.” This 
blithely optimistic assertion must be assessed 
in the context of the staff's arguments that 
California heavy crude is a separate market 
and that existing refiners have invested 
heavily in particular facilities in reliance 
upon its continued supply. In addition, heavy 
crude oils are not imported and access to 
supply will continue to be limited by whoever 
controls.the pipelines. 

The staff states that the most likely 
anticompetitive effect of Texaco’s acquisition 
of Getty's California crude and pipelines 
“may be denial of crude oil and 
transportation to the independent sector of 
the California refining industry, leading to 
refining failures and perhaps a significant 
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increase in West Coast refining 
concentration.” These economic stakes are 
too enormous to justify the risks that the 
Commission is willing to run with this 
consent agreement. Section 7 of the Clayton 
Act prohibits acquiring a company when the 
effect anywhere in the country “may be 
substantially to lessen competition.” 
{emphasis added) I do not believe that 
Congress intended that the antitrust agencies 
should adopt threadbare remedies. That we 
would do so in the case of the largest merger 
in history and with the attendant risks of 
inviting a run of such acquisitions surely falis 
short of our mandate. 


The Consent Agreement Procedure 


The consent agreement allows Texaco to 
acquire Getty's stock immediately. However, 
it requires the Getty stock to be held separate 
during the comment period. The extent to 
which Getty will operate as an independent 
entity is somewhat unclear since Texaco may 
elect a new Board of Directors of Getty, of 
which half may be Texaco employees and 


outside Texaco directors. In any event, the 
Commission is now foreclosed from 
attempting to enjoin the acquiring of Getty 
stock even if it rejected the consent 
agreement, though it could in theory reject 
the proposed cosent at the end of the 
comment period and seek a court order to 
maintain the hold separate provisions in 
effect. 

The public comment process should shed 
as much light as possible on the proposed 
agreement. I would encourage commenters to 
focus on, among other things, the following 
questions: 

1. To what extent will this decision 
encourage further acquisitions of middle tier 
oil companies, and what are the likely effects 
of these acquisitions? 

2. How workable are the provisions 
requiring continued supply of crude oil to 
independent refiners? Are there examples of 
such arrangements in the past and how have 
they worked? 

3. What is the validity of the projection that 
there will be sufficient supplies of heavy 
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crude oil available to California refiners and 
how justified is the termination of the supply 
arrangement after five years? 


Conclusion 


I do not question the good faith of my 
fellow Commissioners in holding their final 
judgment on this consent agreement in 
abeyance until the end of the comment 
period. But realism suggests that the 
comments are not likely to alter the outcome 
and that oil mergers will increase in 
frequency in the coming months. This being 
the case, I believe it would be wise for 
Congress to look again with close scrutiny at 
the oil industry—an industry whoge history 
has long been shadowed by heroic efforts to 
suppress the threat of vigorous competition— 
with an eye toward imposing clearly defined 
restraints on oil company mergers. 


[FR Doc. 64-6041 Filed 3-6-84; 8:45 am] 
BILLING CODE 6750-01-M 
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Part IV 


Department of 
Justice 


Bureau of Prisons 


28 CFR Parts 541 and 570 

Control, Custody, Care, Treatment, and 
Instruction of Inmates; Final Rule and 
Proposed Rule 





DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 570 


Control, Custody, Care, Treatment, 
and instruction of inmates 


AGENCY: Bureau of Prisons, Justice. 
ACTION: Final rule. 





summany: The Bureau of Prisons is 
publishing an amendment to its final 
rule on Furloughs. The amendment is 
intended to expand the basis under 
which the Warden may grant a furlough 
to an inmate with “out” custody. 
EFFECTIVE DATE: January 9, 1984. 
aAppRESs: Office of General Counsel, 
Bureau of Prisons, Room 760, 320 ist 
Street NW., Washington, D.C. 20534. 


FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062. 


SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is amending its final 
rule on Furloughs. A final rule on this 
subject was published in the Federal 
Register July 1, 1981 (at 46 FR 34550 et 
seq.). The rule was amended September 
30, 1983 (at 48 FR 45050 et seq.). The 
Bureau is now amending § 570.34(b) to 
provide an additional reason for the 
Warden to grant a furlough to an inmate 
with “out” custody. The present rule 
allows an inmate with “out” custody to 
receive a furlough for the purpose of 
transferring directly to another 


institution or camp. The amended rule 
retains this intent, reworded to read “to 
another institution (except community 
treatment centers)”, and adds “or for 
obtaining local medical treatment not 
otherwise available at the institution”. 
This amendment allows the Bureau to 
make better use of available resources, 
without endangering public safety. The 
present amendment expands the 
eligibility requirements for furlough, 
while placing no increased burden on 
either the inmate or the public. For these 
reasons, the Bureau has determined that 
the provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, 
opportunity for public participation, and 
delay in effective date are inapplicable. 

The Bureau of Prisons has determined 
that this amendment is not a majorrule 
for the purpose of EO 12291. The Bureau 
of Prisons has determined that EO 12291 
does not apply to this amendment since 
the amendment involves agency 
management. After review of the law 
and regulations, the Director, Bureau of 
Prisons has certified that this 
amendment, for the purpose of the 
Regulatory Flexibility Act (Pub. L. 96- 
354), does not have a significant impact 
on a substantial number of small 
entities. 


List of Subjects in 28 CFR Part 570 
Prisoners: 
Conclusion 


Accordingly, pursuant to the 
rulemaking authority vested in the 
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Attorney General in 5 U.S.C. 552{a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96(q), 28 CFR 
Chapter V is amended as set forth 
below. 


Dated: March 1, 1984. 
Norman A. Carlson, 
Director. 


SUBCHAPTER D—COMMUNITY 
PROGRAMS AND RELEASE 


PART 570—COMMUNITY PROGRAMS 


In Subchapter D, Part 570, Subpart C 
is amended to read as follows: 


Subpart C— Furloughs 


1. The authority citation for Part 570, 
Subpart C is as follows: 

Authority: 5 U.S.C. 301; 18 U.S.C. 751, 4001. 
4042, 4081, 4082, 5006-5024, 5039; 28 U.S.C. 
509, 510; 28 CFR 0.95-0.99. 


2. In § 570.34, paragraph (b) is revised 
to read as follows: 


§ 570.34 Eligibility requirements. 

(a) *~* * 

(b) The Warden may grant a furlough 
to an inmate with “out” custody only 
when the furlough is for the purpose of 
transferring directly to another 
institution (except community treatment 
centers) or for obtaining local medical 
treatment not otherwise available at the 
institution. 

{FR Doc. 84-6109 Filed 3-6-84; 8:45 am} 
BILLING CODE 4410-05-M 
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DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 541 


Control, Custody, Care, Treatment, 
and Instruction of Inmates 


AGENCY: Bureau of Prisons, Justice. 
ACTION: Proposed rule. 


SUMMARY: The Bureau of Prisons is 
proposing to amend its final rule on 
control unit programs. The amendments 
are intended to clarify the existing rule 
and to update the required procedures 
with respect to control unit programs. 
DATE: Comments must be received on or 
before April 27, 1984. 

appress: Office of General Counsel, 
Bureau of Prisons, Room 760, 320 1st 
Street NW., Washington, D.C. 20534. 
Comments received will be available for 
examination by interested persons at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons, in 28 CFR 0.96(q), notice is 
hereby given that the Bureau of Prisons 
intends to amend, and to republish for 
public comments, its rule on Control 
Unit Programs. A final rule on this 
subject was published in the Federal 
Register June 29, 1979 (at 44 FR 38260 et 
seq.). Amendments to this rule were 
published July 1, 1981 (at 46 FR 34546 et 
seq.). While the purpose of the rule is 
essentially the same, the current 
amendments are intended to clarify the 
existing rule and to update the required 
procedures with respect to control unit 
programs. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this rule since the rule 
involves agency management. After 
review of the law and regulations, the 
Director, Bureau of Prisons, has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Pub. L. 96- 
354), does not have a significant impact 
on a substantial number of small 
entities. 


Summary of Proposed Changes 


The existing rule is amended to 
clearly recognize the Bureau's discretion 
to establish a control unit, consistent 
with the requirements of this rule, within 
a federal institution. Accordingly, the 


phrase “a control unit” is substituted for 
“the control unit”. Section 541.41(b)(5) 
becomes proposed § 541.41(b)(5)-(b)(6), 
and identifies escapes and escape 
attempts as two separate factors 
considered in making a recommendation 
for control unit placement. Based on this 
revision, existing § 541.41(b)(6) becomes 
proposed § 541.41(b)(7). Section 
541.42(a) is reworded to indicate that the 
institutions referral material is 
submitted with the Regional Director's 
written request. In discussing the 
Hearing Administrator's qualifications, 
§ 541.42(b)(2) now requires that the 
Hearing Administrator have no personal 
involvement in an Institution Discipline 
action involving the particular inmate in 
the incident(s) referred. Section 541.43 
(b)(2) and (b)(3) now become proposed 
§ 541 (b)(3) and (b)(2), although their 
intent is unchanged. Section 541.45(a) 
now allows 30 days (was 15) for the 
Executive Panel to accept or reject the 
Hearing Administrator's decision. This 
additional time better provides for the 
receipt and review of possible appeal 
material. Proposed § 541.45(c) now 
specifies that an appeal must be filed 
within 30 calendar days of the inmate’s 


receipt of the Executive Panel’s decision. 


Several changes are proposed to 
§ 541.46, Programs and Services. 
Proposed § 541.46(a) deletes the specific 
reference to study courses since the rule 
requires that a member of the education 
staff be available to assist a control unit 
inmate in developing an educational 
program. Section 541.46(d) is revised to 
identify what type of law library is to be 
provided, what supplies are to be 
available, and what procedures are to 
be followed in the event legal materials 
are abused. Section 541.46(e)(2)-(e)(4) is 
deleted from the rule, with internal staff 
instructions stating (1) that staff shall 
provide recreation by a rotation of 
participants; (2) that an inmate’s refusal 
of recreation is to be noted on the 
inmate's recreation form; (3) that staff 
may offer outdoor recreation to inmates, 
weather permitting; and (4) that, 
consistent with the security and good 
order of the institution, the Warden may 
allow inmates to recreate either 
individually or in a group. Section 
541.46(e)(5) is reworded and becomes 
§ 541.46(e)(2). The sections on case 
management services and counselor 
services are amended to indicate the 
duties “ordinarily” done by these 
individuals. The procedures staff are to 
follow in the event of an illness which 
requires an evaluation and treatment 
which cannot be administered in the 
unit are deleted from § 541.46(h), 
becoming internal staff instructions. 
Section 541.46(i) deletes the work “staff” 
in referring to a psychologist. Section 
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541.46(j) is reworded, but its intent is 
unchanged. Section 541.46(m) reduces 
the minimum number of visiting hours 
from 16 to 4 hours per month. This 
reduction recognizes the security 
considerations that exist within a 
control unit, while remaining consistent 
with the Bureau’s rule on visiting (see 
Part 540, Subpart D). Section 541.46{n) 
substitutes the phrase “spending 
limitation” for “spend for commissary 
and hobbycraft items”. Section 
541.46(0), Personal Property, is new, and 
requires that personal property be 
stored in the space provided. Staff are 
authorized to limit items in number and 
type to ensure the safety and good order 
of the institution. 

In Section 541.47, paragraph (a) 
substitutes the more accurate term 
“projected” for “expected”. Proposed 
§ 541.48(a) requires the inmate to attend 
the team meeting to be eligible to have 
his or her previous month's stay in the 
control unit credited towards the 
projected duration of confinement in the 
control unit. Paragraph (e) now states 
that the inmate has 30 calendar days to 
appeal a decision of the Executive 
Panel. Section 541.49{a) discusses 
release from a control unit. As revised, 
only the Executive Panel may release an 
inmate from a control unit. Section 
541.49(b)(2) is clarified by stating that an 
inmate released from a control unit may 
be returned to another federal or non- 
federal institution. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons, Room 760, 320 ist 
Street, NW., Washington, D.C. 20534. 
Comments received on or before April 
27, 1984 will be considered before final 
action is taken. The proposed rules may 
be changed in light of the comments 
received. No oral hearings are 
contemplated. 


List of Subjects in 28 CFR Part 541 


Prisoners. 


In consideration of the foregoing, it is 
proposed to amend Subchapter C of 28 
CFR, Chapter V as follows: 

I. In SubchapterC, revise Part 541, 
Subpart D to read as follows: 


SUBCHAPTER C—INSTITUTIONAL 
MANAGEMENT 


PART 541—IMMATE DISCIPLINE AND 
SPECIAL HOUSING UNITS 


* * * . * 


Subpart D—Control Unit Programs 


Sec. 
541.40 Purpose and scope. 
541.41 Institutional referral. 





Sec. 

541.42 Designation of hearing administrator. 

541.43 Hearing procedure. 

541.44 Decision of the hearing administrator. 

541.45 Executive panel review and appeal. 

541.46 Programs and services. 

541.47 Admission to control unit. 

541.48 Review of control unit placement. 

541.49 Release from a control unit. 
Authority: 5 U.S.C. 301; 18 U.S.C 4001, 4042, 

4081, 4082, 5006-5024, 5039; 28 U.S.C. 509, 510; 

28 CFR 0.95-0.99. 


Subpart D—Control Unit Programs 


§ 541.40 Purpose and scope. 

(a) In an effort to maintain a safe and 
orderly environment within its 
institutions, the Bureau of Prisons 
operates control unit programs intended 
to place into a separate unit those 
inmates who are unable to function in a 
less restrictive environment without 
being a threat to others or to the orderly 
operation of the institution. The Bureau 
of Prisons provides written criteria for 
the: 

(1) Referral of an inmate for possible 
placement within a control unit: 

(2} Selection of an inmate for 
placement within a control unit; 

(3) Regular review of an inmate while 
housed in a control unit; and 

(4) Release of an inmate from a 
control unit. 

(b) The Bureau of Prisons provides an 
inmate confined within a control unit 
the opportunity to participate in 
programs and activities restricted as 
necessary to protect the security, good 
order, or discipline of the unit. 


§ 541.41 Institutional referral. 


(a) The Warden shall submit a 
recommendation for referral of an 
inmate for placement in a control unit to 
the Regional Director in the region 
where the inmate is located. 

(b) The Warden shall consider the 
following factors in a recommendation 
for control unit placement. 

(1) Any incident during confinement in 
which the inmate has caused injury to 
other persons: 

(2) Any incident in which the inmate 
has expressed threats to the life or well- 
being of other persons. 

(3) Any incident involving possession 
by the inmate of deadly weapons or 
dangerous drugs. 

(4) Any incident in which the inmate 
is involved in a disruption of the orderly 
operation of a prison, jail, or other 
correctional institution. 

(5) An escape from a correctional 
institution. 

(6) An escape attempt. Depending on 
the circumstances, an escape attempt, 
considered alone or together with an 
inmate's prior history, may warrant 


consideration for a contro} unit 
placement. 

(7) The nature of the offense for which 
committed. For referral to a control unit 
in a security level six institution, as an 
inmate may not be considered solely on 
the nature of the crime which resulted in 
that inmate’s incarceration; however, 
the nature of the crime may be 
considered in combination with other 
factor(s) as described in paragraph (b) 
of this section. 

(c) The Warden may not refer an 
inmate for placement in a control unit: 

(1) If the inmate shows evidence of 
significant mental disorder or major 
physical disabilities as documented in a 
mental health evaluation or a physical 
examination; 

(2) On the basis that the inmate is a 
protection case, e.g., a homosexual, an 
informant, etc., unless the inmate meets 
other criteria as described in paragraph 
(b) of this section. 


§ 541.42 Designation of hearing 
administrator. 

(a) The Regional Director in the region 
where the inmate is located shall review 
the institution's recommendation for 
referral of an inmate for placement in a 
control unit. If the Regional Director 
concurs with the recommendation, the 
Regional Director shall forward a 
written request, together with the 
institution’s referral material, to the 
Regional Director, North Central Region. 
The Regional Director, North Central 
Region, shall designate a person in the 
Regional Office to review the referral 
material and to conduct a hearing on the 
appropriateness of an inmate’s 
placement in a control unit. 

(b) The Hearing Administrator shall 
have the following qualifications: 

(1) Correctional experience, including 
institutional work with inmates, 
processing of inmate disciplinary 
actions, significant institutional 
experience in observing and evaluating 
inmates adjustment and disruptive 
behavior, and knowledge of the options 
available in the Bureau of Prisons for 
dealing with such conduct; 

(2) Lack of former personal 
involvement in an Institution Discipline 
Committee action involving the 
particular inmate in incident(s) referred; 
and 

(3) Familiarity with Bureau of Prisons 
policies and operations, including the 
criteria for placement of inmates in 
different institutions and in a control 
unit. 


§ 541.43 Hearing procedure. 

(a) The hearing Administrator shall 
provide a hearing to an inmafe 
recommended for placement in a control 
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unit. The hearing ordinarily shall take 
place at the recommending or sending 
institution. 

(b) The hearing shall proceed as 
follows. (1) Staff shall provide an inmate 
with an advance written notice of the 
hearing and a copy of this rule at least 
24 hours prior to the hearing. The notice 
will advise the inmate of the specific 
act(s) or other evidence which forms the 
basis for a recommendation that the 
inmate be transferred to a control unit. 
unless such evidence would likely 
endanger staff or others. If an inmate is 
illiterate, staff shall explain the notice 
and this rule to the inmate and 
document that this explanation has 
occurred. 

(2) The Hearing Administrator shall 
provide an inmate the service of a 
fulltime staff member to represent the 
inmate, if the innate so desires. The 
Hearing Administrator shall document 
in the record of the hearing an inmate's 
request for, or refusal of staff 
representation. The inmate may select a 
staff representative from the local 
institution. If the selected staff member 
declines or is unavailable, the inmate 
has the option of selecting another 
representative or, in the case of an 
absent staff member, of waiting a 
reasonable period (determined by the 
Hearing Administrator) for the staff 
member's return, or of proceeding 
without a staff representative. When an 
inmate is illiterate, the Warden shall 
provide a staff representative. The'staff 
representative shall be available to 
assist the inmate and, if the inmate 
desires, shall contact witnesses and 
present favorable evidence at the 
hearing. The Hearing Administrator 
shall afford the staff representative 
adequate time to speak with the inmate 
and to interview available witnesses. 

(3) The inmate has the right to be 
present throughout the hearing, except 
where institutional security or good 
order is jeopardized. The Hearing 
Administrator-may conduct a hearing in 
the absence of the inmate when the 
inmate refuses to appear. The Hearing 
Administrator shall document an 
inmate’s refusal to appear, or other 
reason for non-appearance, in the record 
of the hearing. 

(4) The inmate is entitled to present 
documentary evidence and to have 
witnesses appear, provided that calling 
witnesses would not jeopardized or 
threaten institutional security or 
individual safety, and further provided 
that the witnesses are available at the 
institution where the hearing is being 
conducted. 

(i) The evidence to be presented must 
be material and relevant to the issue as 


~ 





Federal Register / Vol. 49, No. 46 / Wednesday, March 7, 1984 / Proposed Rules 


to whether the inmate can and would 
function within any prison population 
without being or posing a threat to staff 
or others or to the orderly operation of 
the institution. The Hearing 
Administrator may not consider 
evidence offered to reverse or repeal a 
prior finding of a disciplinary violation. 

(ii) Repetitive witnesses need not be 
called. Staff who recommend placement 
in a control unit are not required to 
appear, provided their recommendation 
is fully explained in the record. Staff 
who were involved, in any capacity, in 
former disciplinary proceedings need 
not be called as to their involvement in 
those proceedings, sinée this hearing is 
not to go over the factual basis for prior 
actions which have been decided. 

(iii) When a witness is not available 
within the institution, or not permitted to 
appear, the inmate may submit a written 
statement by that witness. The Hearing 
Administrator shall, upon the inmate’s 
request, postpone any decision 
following the hearing for a reasonable 
time to permit the obtaining and 
forwarding of written statements. 

(iv) The Hearing Administrator shall 
document in the record of the hearing 
the reasons for declining to permit a 
witness or to receive documentary 
evidence. 


§ 541.44 Decision of the hearing 
administrator. 

(a) At the conclusion of the hearing 
* and following review of all material 
related to recommendation for 
placement of an inmate in a control unit, 
the Hearing Administrator shall prepare 
a written decision as to whether this 
placement is warranted. The Hearing 
Administrator shall: 

(1) Prepare a summary of the hearing 
and of all information presented upon 
which the decision is based; and 

(2) Indicate the specific reasons for 
the decision, to include a description of 
the act, or series of acts, or evidence on 
which decision is based. 

(b) The Hearing Administrator shall 
advise the inmate in writing of the 
decision. The inmate shall receive the 
information described in paragraph (a) 
of this section unless it is determined 
that the release of this information could 
pose a threat to individual safety, or 
institutional security, in which case that 
limited information may be withheld. 
The Hearing Administrator shall advise 
the inmate that the decision will be 
submitted for review of the Executive 
Panel. The Hearing Administrator shall 
advise the inmate that, if the inmate so 
desires, the inmate may submit an 
appeal of the Hearing Administrator's 
decision to the Executive Panel. This 
appeal, with supporting documentation 


and reasons, must be filed within five 
working days of the inmate's receipt of 
the Hearing Administrator's decision. 

(c) The Hearing Administrator shall 
send the decision, whether for or against 
placement in a control unit, and 
supporting documentation to the 
Executive Review Panel. Ordinarily this 
is done within 20 working days after 
conclusion of the hearing. Any reason 
for extension is to be documented. 


§ 541.45 Executive panel review and 
appeal. 

The Executive Panel is composed of 
the Regional Director of the region 
where a control unit is located to which 
referral is being considered and the 
Assistant Director, Correctional 
Programs Division. 

(a) The Executive Panel shall review 
the decision and supporting 
documentation of the hearing 
Administrator and, if submitted, the 
information contained in an inmate's 
appeal. The Panel shall accept or reject 


the hearing Administrator's decision 


within 30 working days of its receipt, 
unless for good cause there is reason for 
delay, which shall be documented in the 
record. 

(b) The Executive Panel shall provide 
a copy of their decision to the Warden 
at the institution to which the inmate is 
to be transferred, to the inmate, to the 
referring Warden, and to the Hearing 
Administrator. 

(c) An inmate may appeal a decision 
of the Executive Panel, through the 
Administrative Remedy Procedure, 
directly to the Office of General 
Counsel, Bureau of Prisons, within 30 
calendar days of the inmate's receipt of 
the Executive Panel's decision. 


§ 541.46 Programs and services. 


The Warden shall provide the 
following services to a control unit 
inmate. These services must be provided 
unless compelling security or safety 
reasons dictate otherwise. These 
reasons will be documented and signed 
by the Warden, indicating the Warden’s 
review and approval. 

(a) Education. The Warden shall 
assign a member of the education staff 
to the control unit on at least a part-time 
basis to assist in developing an 
educational program to fulfill each 
inmate's academic needs. The education 
staff member is ordinarily a member of 
the control unit team. 

(b) Work Assignments. Staff may 
assign inmates to a work assignment, 
such as range orderly. The manner in 
which these duties are carried out will 
reflect the inmate's unit adjustment, and 
will assist staff in evaluating the inmate. 


(c) Industries (UNICOR). If an 
industry program exists in a control unit, 
each inmate particpating in this program 
may earn industrial good time and 
industrial pay, subject to the regulations 
by Federal Prison Industries, Inc. 
(UNICOR}. The industry program is 
supervised by an industry foreman. The 
control unit team will determine when 
or if an industry assignment is 
appropriate for each inmate who 
submits a request for possible 
assignment to industries work. 

(d) Lega/. An inmate assigned to a 
control unit may use that unit’s inmate 
basic law library, upon request and in 
rotation. Consistent with security 
considerations, the law library is to 
include basic legal reference books, 
table and chair, typewriter, paper and 
carbon. Abuse of materials in the inmate 
law library (for example, a typewriter) 
may result in a decision by the Warden 
to limit the use of legal materials. A 
decision to limit materials due to abuse 
must be documented in writing and 
signed by the Warden. 

(e) Recreation. The recreation 
program in a control unit shall include 
the following requirements: 

(1) Each inmate shall have the 
opportunity to receive a minimum of 
seven hours weekly recreation and 
exercise out of the cell. 

(2) Staff shall provide various games 
and exercise materials as consistent 
with security considerations and orderly 
operation of the unit. Inmates who alter 
or intentionally damage recreation 
equipment may be deprived of the use of 
that equipment in the future. 

(f) Case Management Services. The 
case manager is responsible for all areas 
of case management. This ordinarily 
includes preparation of the visiting list, 
notarizing documents, preparation of 
various reports, and other case 
management duties. The case manager 
is ordinarily a member of the control 
unit team. - 

(g) Counselor Services. The unit 
counselor ordinarily handles phone call 
requests, special concerns and requests 
of inmates, and requests for 
administrative remedy forms, is 
available for consultion, and is available 
for counseling as recommended in the 
mental health evaluation (see paragraph 
(i) of this section—Mental Health 
Services). 

(h) Medical Services. A member of the 
medical staff shall visit control unit 
inmates daily. A physician will visit the 
unit as the need arises. 

(i) Mental Health Services. During the 
first 30-day period in a control unit, staff 
shall schedule the control unit inmate 
for a complete psychological evaluation 
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conducted by a psychologist. Additional 
individual evaluations shall occur every 
30 days. The psychologist shall perform 
and/or supervise needed psychological 
services. Psychiatric services will be 
provided when necessary. Inmates 
requiring prescribed psychotropic 
medication are not ordinarily housed in 
a control unit. 

(j) Religion. Staff shall issue religious 
materials upon request, limited by 
security consideration and 
housekeeping rules in the unit. This 
material may come from an inmate's 
personal property or from the chaplain’s 
office. The institutional chaplains shall 
make at least weekly visits to the 
control unit. While individual prayer 
and/or worship is allowed in a control 
unit, religious assemblies or group 
meetings are not allowed. 

(k) Food Service and Personal 
Hygiene. Staff shall provide food 
services and personal hygiene care 
consistent with the requirements of the 
current rule regarding Special Housing 
Units. 

(1) Correspondence. Inmates confined 
in a control unit are provided 
correspondence privileges in accordance 
with the Bureau of Prisons’s rule on 
Inmate Correspondence (see 28 CFR, 
Part 540). 

(m) Visiting. Visits for inmates 
confined in a control unit are conducted 
in a controlled visiting area, separated 
from regular visiting facilities. Staff shall 
allot a minimum of 4 hours per month 
visiting time to a control unit inmate. 
The number of consecutive hours 
visiting on a particular day may be 
limited by the number of visitors waiting 
to visit. All visitors must be on the 
inmate’s approved visiting list. 

(n) Commissary. Staff shall establish 
a commissary purchase schedule. The 
amount of money which control unit 
inmates spend per month is comparable 
to the spending limitation for inmates 
residing in the general population. Staff 
may limit commissary items to ensure 
the safety and security of the unit. 

' (0) Personal property. Personal 
property retained by an inmate in a 
control unit is to be stored in the space 
provided. Personal property items shall 


be limited in number and type to ensure 
the safety and good order of the unit. 


§ 541.47 Admission to control unit. 


Staff shall provide an inmate admitted 
to a control unit with: 

(a) Notice of the projected duration of 
the inmate's confinement in a control 
unit; 

(b) Notice of the type of personal 
property which is allowable in the unit 
(items nade of glass or metal will not be 
permitted); 

(c) Asummary of the guidelines and 
disciplinary procedures applicable in the 
unit; 

(d) An explanation of the activities in 
a control unit; 

(e) The expectations of the inmate’s 
involvement in control unit activities; 
and 

(f) The criteria for release from the 
unit, and how those criteria specifically 
relate to this confinement period in the 
unit and any specific requirements in the 
inmate’s individual case. 


§ 541.48 Review of control unit placement. 


(a) Unit staff shall evaluate 
informally and daily an inmate’s 
adjustment within the control unit. Once 
every 30 days, the control unit team, 
comprised of the control unit manager, 
and other member designated by the 
Warden (ordinarily to include the case 
manager and education staff member 
assigned to the unit) shall meet with an 
inmate in the control unit. The inmate is 
required to attend the team meeting in 
order to be eligible for the previous 
month’s stay in the control unit to be 
credited towards the projected duration 
of confinement in that unit. The unit 
team shall make an assessment of the 
inmate’s progress within the unit and 
may make a recommendation as to 
readiness for release after considering 
the inmate's: 

(1) Unit status; 

(2) Adjustment; and 

(3) Readiness for release from the 
unit. (See § 541.49(a)) 

(b) The Warden shall seve as the 
review authority at the institutional 
level for unit team actions. 

(c) An inmate may appeal the 
Warden's decision to the Executive 
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Panel within five working days of 
receipt of that decision. 

(d) At least once every 60 to 90 days, 
the Executive Panel shall review the 
status of an inmate in a control unit to 
determine the inmate's readiness for 
release from the Unit. The Executive 
Panel shall consider those factors 
specified in § 541.49(a), along with any 
recommendations by the unit team and 
Warden. 

The decision of the Executive Panel is 
communicated to the inmate. Ordinarily, 
the inmate is interviewed in person at 
this review. If the inmate refuses to 
appear for this review, or if there is 
other reason for not having an in-person 
review, this will be documented. 

(e) An inmate may appeal a decision 
of the Executive Panel, through the 
Administrative Remedy Procedure, 
directly to the Office of General Counsei, 
Bureau of Prisons within 30 calendar 
days from the date of the Executive 
Panel's response. 


§ 541.49 Release from a control unit. 

(a) Only the Executive Panel may 
release an inmate from a control unit. 
The following factors are considered in 
the evaluation of an inmate's readiness 
for release from a control unit: 

(1) Relationship with other inmates 
and staff members, which demonstrates 
that the inmate is able to function in a 
less restrictive environment without 
posing a threat to others or to the 
orderly operation of the institution; 

(2) Involvement in work and 
recreational activities and assignments; 

(3) Adherence to institution guidelines 
and Bureau of Prisons rules and policy; 

(4) Personal grooming and cleanliness; 
and 

(5) Quarters sanitation. 

(b) An inmate released from a control 
unit may be returned: 

(1) To the institution from which the 
inmate was originally transferred; 

(2) To another federal or non-federal 
institution; 

(3) Into the general population of the 
institution which has a control unit. 


Dated: March 1, 1984. 
Norman A. Carlson, 
Director. 


[FR Doc. 84-6110 Filled 3-6-84 8:45 am] 
BILLING CODE 4410-05-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 
[AD-FRL 2495-3] 


Standards of Performance for New 
Stationary Sources; Primary Copper 
Smeliters 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Review of standards. 


SUMMARY: The existing standard of 
performance for primary copper 
smelters (40 CFR 60.160, Subpart P) has 
been reviewed. On the basis of this 
review, no revisions to the existing 
standards are considered necessary. 
There are no inconsistencies between 
this action and the proposed standards 
for inorganic arsenic (48 FR 33112). 
ADDRESSES: Background Information 
Document. The information upon which 
this notice is based may be obtained 
from the U.S. EPA Library (MD-35), 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541-2777. 
Please refer to “Review of New Source 
Performance Standards for Primary 
Copper Smelters,” (EPA-450/3-83-018 a, 
b 


Docket. Docket No. A-81-42, 
containing information used in this 
review, is available for public inspection 
and copying between 8:00 a.m. and 4:00 
p.m., Monday through Friday, at EPA's 
Central Docket Section, West Tower 
Lobby, Gallery 1, Waterside Mall, 401 M 
Street, SW., Washington, D.C. 20460. A 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Sims L. Roy, Standards 
Development Branch, Emission 
Standards and Engineering Division 
(MD-13), U.S. EPA, Research Triangle 
Park, North Carolina 27711, telephone 
number (919) 541-5578. 
SUPPLEMENTARY INFORMATION: 


Background 
Existing Standard 


The current standard of performance 
for primary copper smelters, 
promulgated January 15, 1976 (41 FR 
2338), limits sulfur dioxide (SO2) 
emissions from new, modified, or 
reconstructed roasters, smelting 
furnaces, or copper converters to 0.065 
percent by volume (650 ppm). 
Reverberatory smelting furnaces are 
specifically exempted from this emission 
limit during periods when the materials 
fed to the roasters and smelting furnaces 
(except calcine) over a one-month 
period contain a high level of volatile 


impurities (i.e., a total smelter charge 
with greater, than 0.2 weight percent 
arsenic, 0.1 weight percent antimony, 4.5 
weight percent lead, or 5.5 weight 
percent zinc, on a dry basis). This 
exemption was included in the standard 
because the cost of controlling SO 2 
emissions from reverberatory smelting 
furnaces was considered to be 
unreasonable and because alternative 
smelting technologies were not available 
at reasonable cost to process high- 
impurity materials. ° 

Following promulgation of the existing 
standard, the exemption for 
reverberatory furnaces smelting high- 
impurity materials was the subject of 
petitions filed in the United States Court 
of Appeals for the District of Columbia 
Circuit by the Natural Resources 
Defense Council (NRDC) and by 
ASARCO Incorporated (then, American 
Smelting and Refining Company). NRDC 
alleged that available control techniques 
for reducing SO and particulate 
emissions from reverberatory smelting 
furnaces processing high-impurity 
materials had not been investigated 
adequately. ASARCO claimed that the 
exemption was economically 
unreasonable because it requires a new 
or modified reverberatory furnace 
processing high-impurity materials to 
suspend operations when such materials 
are not available. 

In response to the petitions, the 
Agency entered into negotiations with 
NRDC and ASARCO that led to a court- 
approved settlement of the petitions in 
March 1982. Terms of the settlement 
were that the standard would be 
reviewed and whatever changes were 
considered appropriate would be made. 

In addition to the terms of this 
settlement, a number of other factors 
also indicated that a review of the 
standard was in order. Section 111 of 
the Clean Air Act requires that 
standards of performance be reviewed 
every 4 years. When the current 
standard was promulgated, analysis 
indicated it would have little or no 
impact on the ability of existing primary 
copper smelters to expand production 
based on the use of a “bubble.” A 
“bubble” would have allowed increased 
emissions from modified existing 
facilities, such as an expanded smelting 
furnace, to be offset by an emission 
reduction from other existing facilities, 
such as roasters or copper converters. 
As long as the plant's overall emission 
level did not increase, the modified 
facilities would not be subject to the 
standard. This bubble, however, was 
subjected to litigation and rejected by 
the court in ASARCO v. EPA, 
578F.2d.319 (D.C. Cir. 1978). As a result, 
a reassessment of the impact of the 
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existing standard on the ability of an 
existing primary copper smelter to 
expand production was made. 

Also, emission tests conducted since 
promulgation of the standard showed 
that fugitive (also referred to as 
secondary sources) SO, and particulate 
matter emissions are generated in 
varying quantities from numerous 
smelting operations. The significant 
quantities of these emissions indicated a 
need to consider fugutive emission 
limitations for copper smelting 
operations. 

Consequently, a review of the existing 
standard of performance was 
undertaken. 

The overall purpose of this review 
was to ensure that the standard reflects 
the “best system of emission reduction 
which [considering cost and other 
impacts] the Administrator determines 
has been adequately demonstrated” 
(best demonstrated technology or BDT), 
as required by Section 111(a)(1) of the 
Act. The findings of this review are as 
follows. 

There is no prospect for increased 
processing of high-impurity materials 
and therefore no prospect for new or 
modified reverberatory furnaces 
processing these materials. Any 
revisions to the exemption in the 
standard for such furnaces is therefore 
academic: This issue will be reexamined 
during the next review of the standard. 

The only prospect for sources subject 
to the standard is the small likelihood 
that new smelting furnaces will be 
constructed or existing smelting 
furnaces changed to increase production 
rates. New furnaces would be flash 
furnaces subject to the 650-ppm 
emission limit for SO2. This emission 
limit continues to reflect BDT (sulfuric 
acid plants). Flash, electric, and 
reverberatory smelting furnaces 
changed to increase production rates 
could comply with the standard by 
preventing an increase in emissions 
through any of several systems (flue gas 
desulfurization, use of oxygen and/or 
offgas blending) that are adequately 
demonstrated within the meaning of 
Section 111(a)(1). 

While fugitive particulate matter 
controls are adequately demonstrated 
for converters and may be adequately 
demonstrated for roasters, there is no 
prospect for new or modified converter 
or roasters. Revision of the standard to 
reflect such controls is therefore 
academic at this time. This issue will be 
reexamined during the next review of 
the standard. 

In sum, insofar as there is any 
prospect for new or modified sources 
subject to the standard, the standard 
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continues to reflect BDT as required by 
Section 111. Therefore, there is no need 
to revise the standard. The basis for this 
conclusion is set out in the following 
sections of this notice. 


Reverberatory Furnace Exemption—SO, 
Control 


Copper smelting and refining 
operations must produce a copper end- 
product with minimal levels of 
impurities such as arsenic and 
antimony. Impurity removal occurs at 
each stage of the smelting process: 
Roasting, smelting, and converting. 

As mentioned above, the existing 
standard exempts reverberatory 
smelting furnaces that process high- 
impurity materials. This exemption was 
provided in the existing standard 
because the cost of controlling SO, 
emissions from reverberatory smelting 
furnaces was considered unreasonable 
and because alternative smelting 
technologies capable of processing high- 
impurity materials were considered too 
costly or not demonstrated. Since the 
existing standard was promulgated, 
however, a number of developments 
have occurred in alternative smelting 
technologies and in the control of weak 
SO, streams. 


Alternative Smelting Technologies 


Three alternative smelting 
technologies—flash smelting, electric 
smelting, and continuous smelting— 
were examined during the review of the 
existing standard to determine their 
suitability for processing high-impurity 
materials. 

Flash smelting. Two flash smelting 
furnace designs were studied: Inco and 
Outokumpu Oy. Analysis of the data 
and information collected shows that 
while both furnace designs are capable 
of processing copper concentrates with 
higher than average impurity levels, 
experience to date has been insufficient 
to judge whether they are capable of 
processing materials with impurity 
levels exceeding those specified in the 
exemption to the existing standard. 

Outokumpu Oy has developed a 
procedure for removing impurities prior 
to flash smelting. In this process, dried 
and preheated concentrates are fed to a 
rotary kiln in an atmosphere of sulfur 
and nitrogen. Arsenic and antimony 
sulfides in the feed are vaporized and 
recovered from the of gas by 
condensation. Laboratory tests reveal 
more than 99 percent arsenic removal 
from concentrates containing up to 11.4 
percent arsenic and 50 to 80 percent 
antimony removal from concentrates 
containing up to 1.5 percent antimony. 

Small-scale pilot tests in a 10- to 100- 
kilogram-per-hour (kg/h) (22- to 220- 


pounds-per-hour {lb/h] facility indicate 
that the use of sulfidizing roasting prior 
to the flash smelting could result in 
impurity elimination comparable to that 
obtained by multihearth roasting 
followed by reverberatory furnace 
smelting. Although the technology is 
promising, Outokumpu Oy thinks full- 
scale pilot tests of the technology in a 
1,000-kg/h (2,200-lb/h) facility are 
necessary before it could be 
commercialized. 

Electric furnace smelting. Although 
electric furnace smelting is considered 
technically demonstrated for processing 
high-impurity materials, the costs 
associated with the use of this 
technology are considered 
unreasonable. 

Continuous smelting furnaces. While 
the continuous smelting furnace 
technologies have processed some high- 
impurity materials, they have not been 
shown to be capable of producing 
copper of acceptable quality from 
materials with impurity levels exceeding 
those specified in the existing standard. 
Therefore, continuous smelting furnace 
technologies are not considered 
demonstrated for processing high- 
impurity materials. 


Weak SO, Offgas Stream Control 


Offgases from reverberatory smelting 
furnaces have an SO, content too low to 
be processed directly in a sulfuric acid 
plant without the addition of large 
amounts of heat. Other alternatives 
available to control these offgases 
include application of flue gas 
desulfurization systems (FGD) directly 
to the weak SO, offgas stream (which 
either remove the SO, in the form of a 
throwaway byproduct or provide a 
strong SO offgas stream); use of oxygen 
in the reverberatory furnace to increase 
SO, concentration; and blending the 
offgases with strong SO: offgas from 
converters and/or roasters. 

Flue gas desulfurization. Since 
promulgation of the existing standard, 
several FGD systems have been applied 
to weak metallurgical SO: offgas 
streams, including copper smelter 
streams, on either a pilot- or a full-scale 
basis. Two types, a calcium-based 
system and a magnesium-oxide-based 
system, have been applied to full-scale 


* reverberatory furnace offgas streams at 


a copper smelter in Japan. A third 
system, ammonia-based, has been used 
commercially to remove SO2 from weak 
SO, offgas streams produced at lead and 
zinc smelters. 

The calcium-based system removes 
and “fixes SO." from the weak SO, 
offgas stream as a solid or slurry. This 
system has not been applied at copper 
smelters in the United States; however, 
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since 1972 a calcium-based system has 
been successfully controlling a weak 
SO, offgas stream (<0.6 percent) from a 
molybdenum roaster in Arizona. 

The most significant application of 
calcium-based FGD technology has been 
at a copper smelter in Japan. Operating 
experience at this smelter has 
demonstrated that calcium-based FGD 
systems are capable of removing SO, 
from reverberatory furnace offgas. 
System reliability is high, over 99 
percent, while an SO absorption 
efficiency of 99.5 percent has been 
achieved. Analyses indicate calcium- 
based FGD systems can accommodate 
fluctuations in flow and SO, content of 
reverberatory furnace offgas streams 
while maintaining a minimum 90-percent 
SO, removal efficiency. Consequently, 
calcium-based FGD's are considered 
demonstrated for control of SO. 
emissions contained in reverberatory 
furnace SO, offgas streams. 

The magnesium oxide (MgO) 
scrubbing system absorbs the SO, 
present in weak SO, offgas streams in a 
MgO slurry to form hydrated crystals of 
MgSOs and MgSO, . These crystals are 
then dried and calcined to generate a 
strong SOz offgas stream {i.e., ~10 
percent SO.) that can be treated directly 
in a sulfuric acid plant. The MgO system 
has been applied to copper 
reverberatory furnace offgases on a full- 
scale basis at the Japanese smelter 
referred to earlier. An MgO system 
processes a portion of the gases 
generated by the reverberatory furnaces 
at this smelter. Offgases that exit the 
MgO absorber generally exhibit an SO. 
conscentration of about 200 ppm, 
reflecting a 90-percent SO. removal 
efficiency. Experience has shown that 
the MgO system has considerable 
capability to handle fluctuations in the 
reverberatory furnace offgas SO. 
concentration. Thus, the MgO system is 
also considered demonstrated for the 
control of weak SO: offgas streams from 
reverberatory furnaces. 

The Cominco process absorbs the SO. 
contained in weak SO: offgas streams in 
an ammonia solution to form ammonium 
bisulfite. The ammonium bisulfite is then 
reacted with sulfuric acid to form 


‘ammonium sulfate, SOz, and water. The 


SO, is stripped from solution to generate 
a strong SO: offgas stream (i.e., ~25 
percent SO,) for treatment in an SO, 
control facility, such as a sulfuric acid 
plant. While the Cominco system has 
not been applied to offgases from copper 
smelting reverberatory furnaces, it has 
been applied to other pyrometallurgical 
offgas streams with characteristics 
similar to those from copper smelter 
reverberatory furnaces. Offgases from a 
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lead sintering plant and a zinc roaster, 
for example, have been treated by the 
Comince process at a lead smelter in 
Canada. The system has exhibited SOz 
removal efficiencies ranging from 91 to 
98 percent and has shown it can 
accommodate the fluctuations 
encountered in both flow rate and SO, 
concentration normally associated with 
copper smelting reverberatory furnaces 
while maintaining an SO. removal 
efficiency of at least 90 percent. Thus, 
the ammonia-based Cominco system is 
also considered demonstrated for 
controlling weak SO, offgas stream from 
copper reverberatory furnaces. 

While the use of each of the scrubbing 
systems described above produces solid 
and liquid waste materials, disposal 
methods currently used at numerous 
SO, scrubbing installations demonstrate 
that techniques are available for the 
dispesal of these waste products in an 
environmentally acceptable manner. 

Use of oxygen. The use of oxygen in a 
reverberatory furnace involves the 
substitution of commercial oxygen for 
some or all of the combustion air fed to 
the furnace. A number of techniques 
related to the use of oxygen in 
reverberatory furnaces have been 
developed and are used at many 
locations outside the United States. 
These techniques increase the SO, 
concentration in reverberatory furnace 
offgas by reducing the amount of 
nitrogen introduced with the combustion 
air and by reducing fuel consumption 
while concurrently increasing furnace 
throughput. Increases of up to 122 
percent have been reported. In addition, 
the use of oxygen also reduces the size 
and cost of downstream gas handling 
and processing equipment because of 
reduced offgas volumes. Three distinct 
means of oxygen use in reverberatory 
furnaces currently used or under 
development were reviewed: Oxygen 
enrichment, oxy-fuel burners, and 
oxygen sprinkle. 

Oxygen enrichment involves 
increasing the oxygen content of the 
combustion air introduced to the 
reverberatory furnace. An increase in 
the oxygen/nitrogen ratio of the 
combustion air from 21:79 to 25:75 can 
increase the SO2 concentration of the 
reverberatory furnace offgas after gas 
treatment and cleaning of 0.9 percentage 
point. Experience on full-scale and pilot- 
scale demonstrations indicate that this 
performance can be sustained with no 
adverse effects on the reverberatory 
furnace. Consequently, oxygen 
enrichment is considered a 
demonstrated technique for increasing 
SO, concentrations in reverberatory 
furnace offgases. 


Oxygen enrichment will not 
necessarily increase the SO, content of 
reverberatory furnace offgas to the level 
necessary to operate a sulfuric acid 
plant autothermally. On the other hand, 
its use increases the SO, concentration 
of reverberatory furnace offgases to a 
level that facilitates blending of these 
offgases with other strong streams ({i.e., 
roasters and/or converters) and 
subsequent treatment in a sulfuric acid 
plant. Oxygen enrichment can be used 
with conventional burner systems and 
sidewall charging systems. 

The use of oxy-fuel burners on — 
reverberatory furnaces involves the use 
of commercial oxygen to provide 100 
percent of the oxygen required for fuel 
combustion in these burners. Fuel and 
oxygen are introduced through vertically 
positioned roof-mounted burners rather 
than through conventional, horizontally 
positioned end-wall burners. Increases 
in reverberatory furnace offgas SO, 
concentrations in the range of 2.5 to 5.5 
percentage points have been reported. 
Experience on full-scale demonstrations 
at both copper and nickel smelters 
indicates that this performance can be 
sustained with no adverse effect on the 
reverberatory furnace. Oxy-fuel burners, 
therefore, are considered a 
demonstrated technique for increasing 
the SO; concentration of the 
reverberatory furnace offgases above 
the minimum level required for 
autothermal operation of a sulfuric acid 
plant. 

The oxygen-sprinkle system differs 
from other oxygen enhancement 
systems in that it results in 
reverberatory furnace operation on the 
same principle as a flash furnace. This 
system is currently under development 
at a copper smelter in Arizona. Oxygen- 
sprinkle smelting is expected to result in 
SO, concentration of 15 to 30 percent in 
the reverberatory furnace offgas. 
Although preliminary results appear 
promising, this system is not considered 
demonstrated at this time. 

Offgas blending. Offgas blending 
involves mixing the reverberatory 
furnace offgases with converter and/or 
roaster offgases to produce a blended 
stream that can be treated in a sulfuric 
acid plant. Although no copper smelter 
in the United States is currently using 
this technique to control reverberatory 
furnace offgases, it is considered a 
demonstrated control technique for 
reverberatory furnaces. Variations in 
converter offgas flow rate and SO; 
concentration can result in SO, 
concentrations in the blended gas 
stream below that required for 
autotherma! sulfuric acid plant 
operation. In such cases, supplementary 
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heat must be supplied to the sulfuric 
acid plant. 

Blending with multihearth roaster off- 
gases may result in production of 
“black” sulfuric acid in the acid plant 
due to contamination with trace 
amounts of organic flotation agents not 
completely decomposed in the roaster. 
Although “black” acid must generally be 
sold at a price lower than that for clear 
acid, the income from the sale of this 
acid should cover transportation and 
sales costs. 


Reverberatory Furnace Exemption— 
Particulate Emission Control 


The existing standard does not 
address control of particulate matter 
emissons from reverberatory furnaces 
that are exempt from SO, emission 
limitations when they process high- 
impurity materials. Lack of such a 
requirement has no impact when such 
materials are not being processed. In 
this situation, SO2 emissions from new, 
modified, or reconstructed 
reverbveratory furnances must be 
controlled to comply with the existing 
standard and particulate matter 
emissions are removed from the 
reverberatory furnace offgas stream 
during the gas treatment and 
conditioning associated with the control 
of SO. emissions. 

Fabric filtration is a well- 
demonstrated technology for control of 
particulate matter emissions. Although 
fabric filtration has not been used by the 
domestic copper smelting industry to 
control particulate matter emissions 
from reverberatory furnaces, it has been 
used to control particulate matter 
emissions from fluid-bed and mutihearth 
roasters, electric furnaces, and 
converters at copper smelters. For 
example, a fabric filter used to remove 
particulate matter emissions from a gas 
stream composed of offgases from a 
fluid-bed roaster, an electric furnace, 
and several converters at a domestic 
copper smelter was tested in 1980. The 
fabric filter operated at approximately 
110° C (230° F) and processed about 
4,700 Nm*/min (165,000 scfm) of gas. A 
spray chamber was used to cool the 
gases prior to their entry to the 
baghouse. Emission tests results 
indicated a particulate matter removal 
efficiency of 99.7 percent and an average 
outlet grain loading of 47 mg/Nm* (0.020 
grain/dry scf). 

Electrostatic precipitators (ESP’s) also 
may be used for reverberatory furnace 
particulate matter emission control. 
ESP’s are well demonstrated throughout 
the domestic copper smelting industry 
for control of particulate matter in _ 
offgases from reverberatory furnaces, 
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roasters, and converters. Tests at 
domestic copper smelters indicate that 
ESP’s are capable of achieving a 
removal efficiency of 96.7 percent and 
outlet grain loadings on the order of 98 
mg/Nm* (0.04 grain/dry scf). 

The presence of volatile metal oxides 
that remain in the vapor phase at gas- 
stream temperatures between 315° to 
430° C (600° to 800° F) but that condense 
in the range of 120° to 300° C (250° to 
570° F) and below necessitates gas 
cooling to achieve efficient removal of 
particulate matter emissions from 
reverberatory furnace offgases. This 
was confirmed by particulate matter 
emission tests at the reverberatory 
furnace ESP outlets of four domestic 
copper smelters. These data indicate 
that particulate matter removal 
efficiency, as measured by EPA 
Reference Method 5, decreases to less 
than 50 percent if the reverberatory 
furnace offgas stream is not cooled to 
110° C (230° F) or less prior to the 
control device. 

In summary, both fabric filters and 
ESP's are considered demonstrated 
control techniques for particulate matter 
emissions from reverberatory furnace 
offgases. 


Capacity Expansion at Existing Smelters 


Standards of performance apply to 
new or modified sources of air pollution. 
At promulgation of the existing 


standard, the definition of 
“modification” was amended to 
authorize a “bubble,” under which 
sources of air pollution could alter 
individual facilities within the plant to 
increase capacity and not be considered 
“modified” if total emissions from the 
plant did not increase. The analysis of 
the impact of the existing standard on 
the ability of domestic copper smelters 
to expand production was based on the 
use of this “bubble.” This amendment to 
the definition of modification was 
litigated, however, and rejected by the 
court ASARCO v. EPA 578 F.2d. 319 
(1978). 

Under the-current modification 
provisions, which apply to all standards 
of performance, many physical or 
operational changes to facilities are 
considered modifications. Individual 
facilities within an existing smelter may 
expand capacity and not be subject to 
the modification provisions if the cost of 
the physical or operational change to 
each facility, expressed as a percentage 
of the original cost of that facility, does 
not exceed the annual guideline repair 
allowance specified in the latest edition 
of “Internal Revenue Service Publication 
534." In addition, existing facilities may 
expand capacity and not be subject to 
the modification provision if emissions 


are controlled so that they do not 
increase. 

Traditionally, domestic primary 
copper smelters have satisfied increased 
demand by expanding existing 
individual facilities within the smelter. 
Generally, the capacity of the smelting 
furnace is the primary factor limiting 
production at a cépper smelter. Roaster 
and converter capacities normally 
exceed those of the smelting furnace 
and generally can accommodate 
increased throughputs of up to 20 
percent. 

A number of expansion scenarios (i.e., 
an expansion option coupled with an 
alternative control technique to achieve 
preexpansion emission levels for each 
individual facility within the smelter) for 
each domestic smelter.configuration 
were identified to analyze the impact of 
the existing standard on the ability of 
domestic copper smelters to expand 
production. The expansion options 
analyzed include use of oxygen 
enrichment, use of oxy-fuel burners, 
conversion of existing green-charge 
smelting furnaces to calcine charge (i.e.. 
use or roasting at reverberatory and 
electric furnaces that do not currently 
employ roasting), and replacement of 
reverberatory and electric furnaces with 
flash furnaces. Capacity expansions for 
these options range from as little as 10 
to 20 percent to as much as 100 percent. 

Emission controls analyzed include 
the application of FGD systems, offgas 
stream blending, and sulfuric acid 
plants. In scenarios involving 
reverberatory furnaces, a sufficient 
fraction of the reverberatory furnace 
weak SO; offgas stream is treated by the 
control system to ensure that emissions 
from the furnace following expansion 
are equal to or less than emissions from 
the furnace prior to expansion. For 
scenarios in which only strong SO. 
offgas streams are involved, the strong 
streams are treated directly in a sulfuric 
acid plant. Increased emissions from 
existing converters and/or roasters are 
treated in the same control system 
following the expansion as they were 
before the expansion. Emissions from 
new converters and/or roasters are 
treated in a new sulfuric acid plant. A 
detailed description of the expansion 
scenarios analyzed is included in the 
review document. 


Fugitive Emissions 


The existing standard does not limit 
fugitive emissions from primary copper 
smelters. Emission tests at at several 
domestic smelters indicate that 
multihearth roasters and converters are 
the major sources of particulate matter 
emissions, while copper converters are 
the major source of SO, emissions. 


Capture of SO, and particulate matter 
fugitive emissions, with release of these 
emissions to the atmosphere through 
“tall” stacks, is generally necessary at 
new smelters to comply with State, 
local, and Occupational Safety and 
Health Administration (OSHA) 
workplace and ambient air 
requirements. Capture of these fugitive 
emissions results in a high volume of gas 
with low concentrations of particulate 
matter and SO. Control systems such as 
ESP’s and fabric filters, which are not 
necessarily required by State or local 
regulations, are available to remove 
particulate matter from these gas 
streams. Control systems for the low 
SO, concentration in copper smelter 
fugitive gas streams have not been 
demonstrated. Consequently, analysis of 
the alternatives to control fugitive 
emissions from copper smelters focused 
on control of particulate matter 
emissions. 

Calcine discharge and transfer are the 
primary sources of fugitive particulate 
matter emissions from multihearth 
roaster operations. Calcine is normally 
discharged from the bottom of the 
roaster and distributed through a hopper 
to vehicles (larry cars) for transportation 
to the smelting furnace. Various systems 
of enclosing the hopper and larry car 
coupled with local hoods have been 
used to capture fugitive emissions. 
Subjective evaluations of this system at 
various smelters show that properly 
designed and operated local ventilation 
systems applied to discharge operations 
can readily achieve a minimum capture 
efficiency of 90 percent. 

Converter fugitive emissions occur 
during converter charging, skimming, 
pouring, and blowing operations. During 
the first three operations, the mouth of 
the converter is no longer under the 
primary hood used to capture process 
emissions and, as a result, significant 
amounts of emissions are discharged to 
the atmosphere. During blowing 
operations, substantial quantities of 
emissions escape from around the 
primary hood. Two systems have been 
demonstrated for capture of these 
converter fugitive emissions: air curtain/ 
secondary hood and building evacuation 
(general ventilation). 

An air curtain and secondary hood 
system for capture of converter fugitive 
emission is currently in use at a 
Japanese copper smelter. Visible 
emission observations evaluating the 
performance of this system indicate a 
capture efficiency of about 95 percent. In 
addition, an air curtain/secondary hood 
system currently is in operation at one 
domestic copper smelter. This prototype 
air curtain and secondary hood system 





were evaluated in January 1983 using a 
gas tracer technique and visible 
observations. Results of the tracer study 
showed an overali fugitive capture 
efficiency ef 90 to 95 percent. Visual 
observations, performed concurrently 
with the tracer study, supported this 
finding. 

A building evacuation system is 
currently being used at one domestic 
copper smelter to capture fugitive 
emissions from the converter aisle. 
Based on observations ef visible 
emissions, this system has a capture 
efficiency of about 95 percent. 

Regardless of the capture system 
used, removal of particulate matter 
emissions from the fugitive gas streams 
prior to discharge to the atmosphere 
requires the use of either an ESP or a 
fabric filter. Tests on the fabric filter 
serving the building evacuat:on system 
mentioned above indicate a 99 percent 
removal of particulate matter from the 
captured fugitive gas stream. 

No test data are available on control 
of particulate matter contained in the 
fugitive gas stream captured by an air 
curtain/secondary hood system on a 
converter. Particulate matter grain 
loading in this stream should exceed 
that of the converter fugitive gas stream 
captured by a building evacuation 
system. Consequently, the use of a 
fabric filtration system on fugitive 
particulate matter emissions captured 
by an air curtain/secondary hood will 
achieve 994 percent control. 


Economic Analysis 
Basis of Analysis 


As international markets and trade 
have grown and expanded, foreign 
copper smelters, particularly thase in 
Japan, have begun to compete with 
domestic smelters for sources of copper 
ore concentrates. Perhaps the most vivid 
example of this competition is a recent 
agreement between Anaconda Company 
and a consortium of Japanese copper 
smelting companies to ship copper ore 
concentrates, previously processed at 
Anaconda’s smelter in Montana to 
Japan, for precessing. This agreement, 
now defunct, illustrates that if the cost 
of producing copper in domestic 
smelters rises above the cost of 
producing copper in fereign smelters, the 
domestic copper industry could begin to 
focus on the mining and milling of 
copper ores. Concentrates would then 
be shipped to foreign smelters for 
processing rather than to domestic 
smelters. The cost of producing copper 
in foreign smelters, therefore, can be 
used as a yardstick against which to 
measure the impact of the increased 
costs of producing copper at new or 


modified domestic smelters due to 
compliance with the standard of 
performance. 

The Japanese currently have 
established themselves as the lowest 
cost copper producers ia the world. 
Consequently, their costs establish the 
yardstick or “trigger” beyond which 
domestic smelters would no longer be 
able to compete with Japanese smelters 
for the processing of domestic copper 
ore concentrates. 

Table I summarizes the key 
components of Japanese smelting and 
refining costs for the case in which 
copper ore concentrates are purchased 
in the United States and shipped te 
Japan fer smelting and refining with the 
resulting copper being retarned to the 
United States fer sale. The 83.0¢/kg 
(37.7¢/lb} cost of producing copper from 
domestic copper ore concentrates at 
Japanese smelters {including freight, 
smelting, refining, and profit margin) 
represents the “trigger.” Should 
compliance with the standard of 
performance at sew or modified 
domestic copper smelters increase 
domestic costs above this trigger, the 
standard would impose severe 
constraints on the ability of domestic 


smelters to expand production. 


TABLE 1.—KEY COMPONENTS OF JAPANESE 
SMELTING AND REFINING COSTS 


— 

(cents/ 
= 
Freight for concentrate... wanitianenegtnarancanil s 


In addition to the existing standard, 
domestic copper smelters must comply 
with the national ambient air quality 
standard (NAAQS) for SO, in the 
vicinity of the smelter. This has proven 
to be a difficult and costly task, and the 
Clean Air Act has been amended to 
extend the time frame for the domestic 
copper smelting industry to pregress to 
eventual compliance. Up to this point, 
smelters generally have achieved 
control of strong SO, offgas streams 
through the use of sulfuric acid plants. 
Weak SO, streams, however, are being 
discharged to the atmosphere with little 
or no SO; emission control. 

Most domestic smelters discharge 
weak SO, streams through “‘tall’ stacks 
and suspend or curtail operations when 
necessary to comply with the NAAQS 
for SO. While existing copper smelters 
will eventually have to control weak 
SO, offgas streams to comply with the 
Clean Air Act, the current status of SO, 
control at exising copper smelters was 
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selected as the “baseline” against which 
to assess the impact of the existing 
standard of performance. Therefore, the 
baseline for the economic analysis 
assumes fuli control of all strong SO, 
offgas streams and capture, but no 
control of all weak SO, streams. 
Although this oversiates the impact of 
the existing standard of performance, it 
clearly represents an abselute minimum, 
in terms of emission control, that any 
new, modified, or reconstructed copper 
smelter would have to achieve in the 
absence of the standard of perfermance. 


Deletion of Reverberatory Furnace 
Exemption 


The cost of smelting high-inrpurity 
meterials im a new reverberatory 
furnace smelter under the baseline {i.c., 
control of SO, emissions from the 
multihearth roaster and converter, no 
control of SO, er particulate matter from 
the reverberatory furnace, and no 
particulate matter control on captured 
converter fugitive gas streams) is 
estimated to be 97.8¢/kg (44.5¢/Tb) of 
copper. In addition to the cost of 
emission control, this cost includes 
transportation, smelting, and refining 
costs. The existing standard of 
performance imposes no additional 
costs beyond this baseline cost because 
of the exemption for reverberatory 
furnaces processing high-impurity 
materials. 

The use of oxy-fuel burners on the 
reverberatery furnace to increase the 
SO, concentration in the reverberatory 
furnace offgas followed by gas stream 
blending and a sulfuric acid plant is the 
most cost-effective and the least cost 
SO. contrel alternative for controlling 
SO, emissions from the reverberatory 
furnace. If the exemption is removed, 
control of SO, in the reverberaiery 
furnace offgas stream would add 2.6t/kg 
(1.3¢/Ib) of copper, increasing the total 
cost te 100.6¢/kg {(45.7¢/lb). If the 
exemption is retained for SO, emissions, 
but particulate matter emission 
limitations are established for the 
reverberatory furnace offgas streams 
based on the use of ESP’s of fabric 
filters, 1.5¢/kg {0.7¢/Tb} of copper would 
be added to the baseline cost, increasing 
total cost to 99.3¢/kg (45.1¢/Ib}. The 
cost-effectiveness for control of SO, in 
reverberatery furnace offgas streams is 
$53/Mg {$48/ton) of SOs, and the cost- 
effectiveness for control of particulate 
matter in reverberatory furnace offgas 
streams is $126/Mg ($115/ton) of 
particulate matter. 

The costs of prodacing copper in a 
new smelter processing high-impurity 
materials without controls on the 
reverberatory furnace, however, exceed 
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the Japanese “trigger” cost by 14.8¢/kg 
(6.7¢/lb). Such a smelter, therefore, 
would not be competitive in the world 
market, and, as a result, it is very 
unlikely a new smelter of this 
configuration would be built in the 
United States. 

Existing reverberatory furnaces 
processing high-impurity materials could 
become affected facilities subject to the 
existing standard of performance if 
smelting capacity were increased 
through a capital expenditure and 
emissions from the reverberatory 
furnace increased. An examination of 
the various alternatives for expanding 
the capacity of reverberatory furnace 
smelters processing high-impurity 
materials indicates that capacity 
expansions of about 20 percent are 
technically feasible through the use of 
oxygen enrichment of the combustion 
air in the reverberatory furnace. 

If the exemption were retained, the 
costs of the incremental copper 
production associated with a 20-percent 
expansion at an existing reverberatory 
furnace smelter processing high-impurity 
materials under the baseline would be 
about 59.5¢/kg (27.0¢/Ib). The existing 
standard of performance would impose 
no additional costs beyond the baseline 
due to the reverberatory furnace 
exemption. If the exemption for 
reverberatory furnaces processing high- 
impurity materials were deleted, the 
additional SO, emissions from the 
reverberatory furnace due to the 
expansion could be controlled to avoid 
the modification provisions associated 
with standards of performance at an 
incremental cost of 5.6¢/kg (2.5¢/Ib) of 
copper, increasing the total cost of the 
incremental copper production to 65.1¢/ 
kg (29.6¢/lb). Cost-effectiveness for the 
added controls would be $74/Mg ($67/ 
ton) of SO, removed. Retention of the 
reverberatory furnace exemetion for SO, 
emissions, but establishment of a 
particulate matter emission limitation 
for the reverberatory funace, would 
require partial control of particulate 
matter emissions to avoid the 
modification provisions. The cost of 
controlling particulate matter emissions 
from the reverberatory furnace to 
preexpansion levels would add 3.8¢/kg 
(1.7¢/lb) of copper, increasing the total 
cost of the incremental copper produced 
to 63.1¢/kg (28.7¢/lb). Cost-effectiveness 
for these controls is $126/Mg ($115/ton) 
of particulate matter removed. In all 
three cases—no control, partial SO. 
control, and partial particulate matter 
control of emissions from the 
reverberatory furnace—the cost of the 
incremental copper production remains 
less than the Japanese “trigger” cost. 


Deletion of the exemption for 
reverberatory furnaces processing high- 
impurity materials, therefore, would 
have little impact on the expansion 
capability of the domestic copper 
smelting industry to process high- 
impurity materials. 

With or without the exemption, the 
copper production costs at a new 
smelter using a reverberatory furnace to 
process high-impurity materials are not 
competitive on world markets. Only ~ 
small expansions of up to 20 percent at 
existing reverberatory furnace smelters 
processing high-impurity materials are 
technically feasible. These expansions 
are competitive on the world market and 
would remain so whether the exemption 
were retained or deleted. 


Impact of Existing Standard on 
Expansion Capacity 


The impact of the existing standard on 
the expansion capability of the domestic 
copper smelting industry to process 
high-impurity materials is discussed 
above. Consequently, the following 
discussion focuses on the impact of the 
existing standard on the expansion 
capability of the domestic copper 
smelting industry to process low- 
impurity materials. 

New smelters. Three basic smelting 
technologies are available for new 
smelter construction: reverberatory 
furnaces; electric furnaces; and flash 
furnaces. Because of the limited 
availability of the large blocks of 
electric power and the high costs of this 
power, electric furnace smelting 
generally is not c »nsidered a viable 
option for new smelters. In addition, a 
substantial cost differential exists 
between flash furnace smelting and 
reverberatory furnace smelting {i.e., 
61.9¢/kg [27.7¢/lb] versus 97.8¢/kg 
[44.5¢/lb]. Consequently, any new 
smelter in the United States for 
processing materials with low-impurity 
levels most likely would employ flash 
furnace smelting technology. 

As mentioned above, production costs 
of a new flash furnace smelter are about 
61.0¢/kg (27.7¢/lb) of copper under the 
baseline. The existing standard of 
performance imposes no additional 
costs. Because the costs of producing 
copper at this type of smelter are 
considerably below the trigger cost, the 
existing standard imposes no 
constraints on the construction of new 
flash furnace smelters for increasing 
domestic copper smelter capacity. 

Existing smelters. Domestic smelters 
employ three basic smelting 
technologies for processing low-impurity 
materials: Reverberatory furnace 
smelting, electric furnace smelting, and 
flash furnace smelting. To analyze the 
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impact of the existing standard on the 
expansion capability of the domestic 
copper industry to process low-impurity 
materials, it is convenient to subdivide 
reverberatory furnace smelting into two 
subgroups: smelters that roast ore 
concentrates prior to the reverberatory 
furnace and smelters that charge raw 
(green) ore concentrates directly into the 
reverberatory furnace. Thus, the 
domestic copper smelting industry can 
be characterized by four basic smelting 
configurations, which represent the 
following portions of domestic smelter 
capacity: roaster-reverberatory furnace- 
converter, 43 percent; reverberatory 
furnace-converter, 24 percent: electric 
furnace-converter, 9 percent ; and flash 
furnace-converter, 24 percent. 

Roaster-reverberatory furnace- 
converter smelting. Capacity expansions 
of up to 20 percent are technically 
feasible at smelters of this configuration 
through the use of oxygen enrichment of 
the combustion air in the reverberatory 
furnace. In addition, capacity 
expansions of up to 100 percent are 
technically feasible by replacing a 
reverberatory furnace and multihearth 
roasters with a flash furnace, and 
capacity expansions of up to 60 percent 
are technically feasible by replacing a 
reverberatory furnace and fluid-bed 
roasters with a flash furnace. 

The incremental copper production 
costs associated with a 20-percent 
expansion, under the baseline, range 
from 42.4¢/kg (19.3¢/Ib) to 59.5¢/kg 
(27.0¢/Ib) of copper. Smelters employing 
multihearth roasters are at the upper 
end of the scale; those employing fluid- 
bed roasters are at the lower end. 

The incremental production costs 
under the baseline for smelters 
employing multihearth roasters is 46.4¢/ 
kg (21.1¢/lb) of copper for a 50-percent 
expansion through replacement of the 
roasters and the reverberatory furnace 
with a flash furnace and 50.4¢/kg (22.9¢/ 
lb) for a 100-percent expansion. 
Incremental production costs under the 
baseline for a 60-percent expansion at a 
fluid-bed roaster smelter are 48.0¢/kg 
(21.8¢/lb) of copper. 

For the 20-percent expansion scenario, 
the existing standard of performance 
essentially requires partial control of 
SO, in the reverberatory furnace offgas 
stream to avoid the modification 
provision and can be attained at a cost- 
effectiveness of $47/Mg ($43/ton) to 
$166/Mg ($151/ton) of SO2. The cost- 
effectiveness for reverberatory furnaces 
with fluid-bed roasters is at the lower 
end of the scale, and the cost- 
effectiveness for smelters with 
multihearth roasters is at the higher end. 
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The cost of partial SO, control of the 
reverberatory furnace for 20 percent 
expansion ranges from 2.1¢/kg (1.0¢/Ib) 
to 5.6¢/kg (2.5¢/lb) of copper. When this 
cost is added to the costs of the 
expansion under the baseline, the total 
incremental copper production costs 
range from 44.5¢/kg (20.2¢/Ib) to 65.1¢/ 
kg (29.6¢/Ib), with fluid-bed roaster 
smelters at the lower end of this range 
and multihearth roaster smelters at the 
upper end. 

The existing standard would have no 
impact on the 50-percent, 60-percent, 
and 100-percent expansion scenarios 
because replacement of the 
reverberatory furnace and roasters with 
a flash furnace eliminates all weak 
offgas streams. The resulting flash 
furnace strong offgas stream would be 
controlled under the baseline. 

The incremental copper production 
costs associated with the 20-percent 
expansion scenario remain well below 
the trigger cost. In addition, the 
incremental copper production costs 
associated with the 50-, 60-, and 100- 
percent expansion scenarios are well 
below the trigger cost. Consequently, the 
existing standard does not preclude 
capacity expansions at existing roaster- 
reverberatory furnace-converter 
smelters. 

Reverberatory furnace-converter 
smelting. Capacity expansions of up to 
20 percent are technically feasible at 
smelters of this configuration through 
the use of oxygen enrichment of the 
combustion air in the reverberatory 
furnace. In addition, capacity 
expansions of up to 100 percent are 
technically feasible by replacing the 
reverberatory furnace with a flash 
furnace. 

The incremental production costs for 
the 20-percent expansion scenarios 
under the baseline are about 57.7¢/kg 
(26.2¢/lb) of copper. The cost- 
effectiveness of partial SO, control of 
the reverberatory furnace to avoid 
consideration as a modification subject 
to the existing standard is about $138/ 
Mg ($126/ton). The control costs are 
about 4.8¢/kg (2.2¢/Ib) of copper. The 
existing standard, therefore, effectively 
increases the incremental production 
costs associated with this 20-percent 
expansion scenario to about 62.5¢/kg 
(28.4¢/lb) of copper. 

The incremental copper production 
costs for a 50-percent expansion 
scenario based on replacement of the 
reverberatory furnace with a flash 
smelting furnace are about 49.5¢/kg 
(22.5¢/Ib) and about 52.7¢/kg (24.0¢/Ib) 
for a 100-percent expansion scenario. 
The existing standard would have no 
impact on either of these expansion 
scenarios because replacement of the 


reverberatory furnace with a flash 
furnace eliminates all weak offgas 
streams. The resulting flash furnace 
strong offgas stream would 
controlled under the baseline. 

The existing standard does not 
increase the incremental copper 
production costs associated with the 20- 
percent expansion scenario above the 
trigger cost. In addition, the incremental 
copper production costs associated with 
the 50- and 100-percent expansion 
scenarios are well below the trigger. 
Therefore, the existing standard does 
not preclude capacity expansions at 
existing reverberatory furnace-converter 
smelters. 

Electric furnace-converter smelting. 
This smelter configuration can be 
expanded by up to 40 percent by 
converting the smelting furnace to 
calcine charging through the use of 
roasting and up to 100 percent by 
conversion to flash smelting. The 
incremental copper production costs 
associated with this expansion scenario 
under the baseline are 88.1¢/kg (40.0¢/ 
lb). The existing standard would impose 
no additional costs beyond the baseline. 
However, the incremental copper 
production costs associated with this 
scenario exceed the trigger cost and, as 
a result, expansion of existing smelters 
using electric furnace-converter 
technology by converting to calcine 
charging is considered unlikely. As in 
the case of. reverberatory furnace- 
converter smelting, the existing standard 
would have no impact on expansion 
based on conversion to flash smelting. 

Flash furnace smelting. This smelting 
configuration can be expanded by up to 
20 percent through the use of oxygen 
enrichment of the combustion air in the 
flash furnace. The incremental copper 
production costs associated with this 
expansion scenario, under the baseline, 
are about 49.9¢/kg (22.7¢/lb), which is 
substantially under the trigger cost. The 
existing standard imposes no additional 
costs beyond the baseline and, as a 
result, does not constrain expansion of 
existing flash furnace smelters. 

Impact of fugitive particulate matter 
control. The existing standard does not 
require the control of fugitive emissions. 
Multihearth roaster and converter 
operations, however, result in significant 
fugitive particulate matter emissions. As 
mentioned earlier, new copper smelters 
will employ flash smelting rather than 
electric furnace or reverberatory furnace 
smelting due to the substantial cost 
advantages associated with flash 
smelting. Flash smelting currently does 
not require roasters. Consequently, 
fugitive emission control at new 
smelters will focus on copper 
converters. Should the sulfidizing roast 
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process, mentioned earlier, become 
demonstrated technology, fugitive 
control on roasters at new smelters will 
be considered during the next review of 
the standard. Systems are available to 
control fugitive particulate matter 
emissions from converters at new flash 
furnace smelters at a cost effectiveness 
of $1,970/Mg ($1,790/ton) of particulate 
matter removed. Including the cost of a 
system to control particulate matter 
from fugitive converter offgases would 
increase smelting costs at a new flash 
furnace smelter by 1.3¢/kg (0.1¢/Ib) of 
copper. This would increase the total 
cost of copper production to about 
62.3¢/kg (28.3¢/lb). Because these costs 
are well below the trigger cost, including 
requirements for control of fugitive 
particulate matter emissions in the 
existing standard would not preclude 
the construction of new flash furnace 
smelters. 

No fugitive particulate matter control 
costs would be imposed on any of the 
existing smelters expansion scenarios 
discussed above because none of the’ 
expansion scenarios involve the 
construction of new multihearth roaster 
or copper converters. Consequently, 
revisions of the existing standard to 
require fugitive particulate matter 
emission control from multihearth 
roasters and copper converters would 
have no impact on expansion of existing 
smelters. 


Conclusions 
Growth Outlook 


Domestic primary copper smelter 
annual production peaked at 1,600,000 
Mg in 1973. Since reaching that peak, 
production levels have fallen below the 
1973 level and have shown no signs of 
returning to it. The absence of growth in 
copper smelter production as a result of 
a flat demand curve for copper in recent 
years suggests that demand is not likely 
to increase significantly over the next 5 
years. 

Current domestic copper smelting 
capacity in place is about 1,700,000 Mg 
of blister copper per year. Possible 
shutdowns through 1988 could amount 
to about 225,000 Mg. Expansions already 
under construction amount to about 
25,000 Mg as the result of conversion 
from reverberatory to flash smelting 
technology. The net effect of these 
changes would leave the domestic 
copper smelting industry with a capacity 
of about 1,500,000 Mg in 1988. Average 
copper production over 5 previous 
typical years, not including the periods 
of low production due to the 1980 strike 
and the 1982 recession, was 1,400,000 
Mg. Thus, it appears that, barring 
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unforeseen upward increases in 
demand, the demand for copper over the 
next 5 years can be met by existing 
domestic copper smelting capacity 
without the need for smelter expansion. 


Reverberatory Furnace Exemption 


As previously discussed, the cost of 
producing copper from high-impurity 
materials at a new reverberatory 
furnace smelter exceeds the trigger cost 
by about 15¢/kg (7¢/Ib) of copper under 
the baseline. Therefore, the construction 
of a new domestic reverberatory furnace 
smelter for processing high-impurity 
materials is highly unlikely te occur 
whether the reverberatory furnace 
exemption is deleted or retained. 

Existing reverberatory furnace 
smelters processing high-impurity 
materials, on the other hand, could 
expand capacity by up to 20 percent at a 
cost substantially below the trigger cost. 
Deletion of the reverberatory furnace 
exemption would increase the cost of 
producing copper slightly but not to the 
extent that it would exceed the trigger 
cost. 

The primary sources of domestic high- 
impurity materials are copper ores 
mined in the Northwest and lead smelter 
by-products. Over the past two decades, 
growth and expansion of copper ore 
mining capacity has been concentrated 
in the Southwest. Most of the copper 
ores mined in the Southwest, however, 
are characterized by low impurity 
levels. Because future growth and 
expansion of copper ore mining capacity 
will probably continue to occur in the 
Southwest, the copper ore concentrates 
produced by growth or expansion in 
copper ore mining will most likely 
contain low impurity levels. In addition, 
the domestic primary lead industry 
projects a decline in production, with a 
resulting decrease in lead smelter by- 
products that could be processed in 
domestic copper smelters. Thus, there 
appears to be no need for additional 
smelter capacity to process high- 
impurity materials. 

With no anticipated increase in 
demand for copper over the next 5 years 
and, more specifically, no anticipated 
need for additional capacity to process 
high-impurity materials, the question of 
whether to delete or retain the 
exemption for reverberatory furnaces 
processing high-impurity materials 
appears academic. Therefore, it is 
appropriate to leave the standard as it is 
and reexamine the question of the 
exemption during the next review of the 
standard. 


Smelter Expansion 


Although no increase in the demand 
for copper is expected over the next 5 


years, any unexpected increases in 
demand through 1988 could be satisfied 
by an expansion of existing smelting 
capacity. As discussed above, the 
existing standard allows for expansion 
of existing smelters through the use of 
oxygen enrichment of the combustion 
air in the smelting furnace or 
replacement of existing reverberatory 
furnaces with flash smelting furnaces at 
smelters processing low-impurity 
materials. Domestic smelting capacity 
could increase by 200,000 to 900,000 Mg 
through these techniques. As a result, 
potential annual smelting capacity at 
existing smelters ranges between 
1,700,008 and 2,400,000 Mg, well above 
the projected demand of about 1,400,000 
Mg/yr over the next 5 years. 

The existing standard also imposes no 
constraints on expension of domestic 
smelting capacity through construction 
of new greenfield smelters. 
Consequently, there is no need to revise 
the existing standard to accommodate 
expansion of domestic copper smelting 
capacity. 


Fugitive Particulate Matter Emissions 


Revising the existing standard of 
performance to require control of 
fugitive particulate matter emissions 
from multihearth roasters and copper 
converters would have little or no 
impact on the cost of producing copper. 
In none of the cases examined would 
the cost of fugitive particulate matter 
control cause copper production costs to 
exceed Japanese “trigger” cost. 

Fugitive particulate matter emission 
control technology is considered 
demonstrated. Based on a subjective 
evaluation of fugitive capture and 
control systems at several smelters, it is 
the Agency's conclusion that a properly 
designed and operated local ventilation 
system can readily achieve a minimum 
capture efficiency of 90 percent. 
Captured fugitive particulate matter 
emissions are readily controlled in 
either an ESP or baghouse. 

A new fugitive particulate matter 
emission capture system, modeled on a 
design that has been employed 
successfully at a number of Japanese 
copper smelters has been installed for 
testing on one copper converter at a 
domestic smelter. Evaluation of this 
system by the Agency in January of this 
year showed a 90 to 95 percent capture 
efficiency. 

Because of the lack of growth 
projected for the domestic copper 
industry over the next 5 years, it is 
considered appropriate to defer 
incorporating fugitive particulate matter 
emission limitations until the next 
review of the standard. 


Selection of Reporting and 
Recordkeeping Requirements 

As part of this review, EPA also 
looked at the current reporting and 
recordkeeping requirements and 
considers them to be appropriate. 
Sections 60.8fa) and 60.13{c) of the 
General Provision require the 
submission of an initial performance test 
report and a continuous monitoring 
system evaluation report. Quarterly 
reports of excess emissions are also 
required, as specified by § 60.7{c) of the 
General Provisions. The existing 
standard also requires the owner or 
operator to maintain a monthly record of 
the total smelter charge and the weight 
percent (dry basis) of arsenic, antimony, 
lead, and zinc contained in each charge. 
Fhe reports and recordkeeping 
requirements of the existing standard 
are considered appropriate. 


Regulatory Flexibility Analysis 


The Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) requires consideration 
of the potential impacts on small 
“entities.” The guidelines for conducting 
a regulatory flexibility analysis define a 
small business as “any business concern 
which is independently owned and 
operated and not dominant in its field as 
defined by the Small Business 
Administration Regulations under 
Section 3 of the Small Business Act.” 
Small “entities” are considered to be 
small firms that employ less than 1,000 
workers. 

Present guidelines for the analysis 
require an estimate of the-degree of 
economic impact on the firms in terms of 
(1) the percent increase in the average 
total cost of producing copper as a result 
of the proposed action and (2) the total 
annual cost of control as a percentage of 
the firm's revenue. If the percent 
increase in the average total cost of 
producing copper is estimated as 5 
percent or more, the impact of the 
proposed action is to be considered 
significant. If the total annual cost of 
control as a percentage of the firm's 
annual revenue is 10 percent greater for 
small firms than it is for large firms, the 
small firms are to be considered 
adversely impacted. 

This notice has no impact on small 
entities because no revisions are 
proposed to the existing standard of 
performance. In addition, no primary 
copper smelters were identified as small 
entities. 


Docket 


The docket is an organized and 
complete file of all the information 
submitted to or otherwise considered in 
the development of this notice. The 


a 





principal purposes of the docket are (1) 
to allow interested parties to identify 
and locate documents so that they can 
effectively participate in the rulemaking 
process and (2) to serve as the record in 
case of judicial review (except for 
interagency review materials 

[$ 307(d)(7)(A))). 


Miscellaneous 


In accordance with section 117 of the 
Act, publication of this notice was 
preceded by consultation with 
appropriate advisory committees and 
independent experts. Any comments 
should contain specific information and 
data pertinent to an evaluation of the 
magnitude and severity of any adverse 


impact and should suggest alternative 
courses of action to avoid this impact. 

The existing standards of performance 
for primary copper smelters will be 
reviewed again 4 years from today’s 
date as required by the Clean Air Act. 
This review will include an assessment 
of such factors as the need for 
integration with other programs, the 
existence of alternative methods, 
enforceability, improvements in 
emission control technology, and 
reporting requirements. 

Section 317 of the Clean Air Act 
requires the Administrator to prepare an 
economic impact assessment for any 
new source performance standard 
promulgated under Section 111(b) of the 
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Act. An economic impact assessment 
was prepared and is included in the 
background information document. 

In addition to the economic impact 
analysis, the emission reductions and 
annualized costs for typical facilities 
were examined for several regulatory 
alternatives. Information regarding the 
cost-effectiveness of these alternatives 
is provided in the preamble and the 
review document. 

Dated: March 1, 1984. 

William D. Ruckelshaus, 
Administrator. 

[FR Doc. 64-6088 Filed 3-6-84; 8:45 am] 
BILLING CODE 6560-50-M 
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Wednesday, March 7, 1984 


CFR PARTS AFFECTED DURING MARCH 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 
Executive Orders: 


7554, 7796, 7984 
7985, 8235, 8236 
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List of Public Laws 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphiet form 
(referred to as “slip laws’) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
ae D.C. 20402 (phone 202-275- 
‘a 3030). 
S. 1388/Pub. L. 98-223 
Veterans’ Compensation and 
Program Improvements 
Amendments of 1984. (Mar. 2, 
1984; 98 Stat. 37) Price: 
$2.00 
H.R. 4336/Pub. L. 98-224 
Civil Service Miscellaneous 
Amendments Act of 1983 
(Mar. 2, 1984; 98 Stat. 47) 
Price: $1.50 
S.J. Res. 184/Pub. L. 98-225 
To designate the week of 
March 4, 1984, through March 
10, 1984, as “National Beta 
Club Week” (Mar. 2, 1984; 98 
Stat. 50) Price: $1.50 
Last List March 5, 1984 


Proposed Rules: 
RR es pedis a iirchageh calenteaes ces 7920 


...8262-8268 








UPDATED EDITION NOW AVAILABLE 


For those of you who must keep informed 
about Presidential proclamations and 
Executive orders, there is a convenient 
reference source that will make researching 
these documents much easier. 

Arranged by subject matter, this edition of 
the Codification contains proclamations and 
Executive orders that were issued or 
amended during the period January 20, 1961, 
through January 20, 1981, and which have a 
continuing effect on the public. For those 
documents that have been affected by other 
prociamations or Executive orders, the 
codified text presents the amended version. 
Therefore, a reader can use the Codification 
to determine the latest text of a document 
without having to “reconstruct” it through 
extensive research. 

Special features include a comprehensive 
index and a table listing each proclamation 
and Executive order issued during the 
1961-1981 period, along with any 
amendments, an indication of its current 
status, and, where applicable, its location in 
this volume. 


Published by the Office of the Federal Register, 
National Archives and Records Service, 
General Services Administration 


Order from Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, D.C. 20402 


MAIL ORDER FORM. To: 
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed i$ $ C) check, g Sen order, or charge to my 


Deposit Account No. CT EL TUL Order No. 


Credit Card Orders Only 
Total charges $ . Fill in the boxes below: 


FOR OFFICE USE ONLY 


To be mailed 
Subscriptions 


Credit Posiage 
crtho. LILLE TTL TITTLE TTT TT) _ frerccnencing 
Expiration Date Master Charge j 
Month/Year Beem Interbank No. PET 13 

Please send me ____._ «copies of the Codification of Presidential Proclamations 

and Executive Orders at $10.00 per copy. Stock No. 022-002-00097-0. 


NAME—FIRST, LAST 


COMPANY NAME OR ADDITIONAL ADDRESS LINE 

Pee Late LT Lb po 

a ADDRESS | | | | | | | 
en vy | P CODE | 
l" COUNTRY | 


PLEASE PRINT OR TYPE 
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